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STATE OF RHODE ISLAND    SUPERIOR COURT 
PROVIDENCE, SC. 
 
St. Joseph Health Services of Rhode 
Island, Inc. 
     Petitioner 
 
vs. 
 
St. Josephs Health Services of Rhode 
Island 
Retirement Plan, as amended 
     Respondent 
 
Bank of America, in its capacity as Trustee 
of Respondent 
     Nominal Respondent 
 

 
 
 
  C.A. No: PC 2017-3856 
 

 

           
 

RECEIVER’S PETITION TO APPROVE AND PAY FEES TO SPECIAL COUNSEL 
 

NOW COMES Stephen F. Del Sesto, Esq., solely in his capacity as the 

Permanent Receiver (the “Plan Receiver”) of the St. Joseph Health Services of Rhode 

Island Retirement Plan (the “Plan”), and hereby Petitions this Court pursuant to this 

Court’s order1 of April 7, 2022, to approve and authorize him to issue payment for the 

fees of Wistow, Sheehan & Loveley, PC (“WSL” or “Special Counsel”). 

As grounds for this Petition, the Plan Receiver hereby states as follows: 

1. This case (the “Plan Receivership”) was commenced on August 17, 2017, 

upon the Petition of St. Joseph Health Services of Rhode Island (“SJHSRI”) to appoint a 

receiver of the St. Joseph Health Services of Rhode Island Retirement Plan (the “Plan”). 

 
1 Attached hereto as Exhibit A. 
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2. The Petition alleged that the Plan was insolvent and sought an immediate 

reduction in benefits of 40% for all Plan participants.  Specifically, SJHSRI’s Petition 

sought the following relief: 

(1) the Court appoint a Temporary Receiver forthwith and also appoint a 
Permanent Receiver to take charge of the assets, affairs, estate, effects 
and property of the Plan, (2) that the Temporary Receiver and Permanent 
Receiver be authorized to continue to operate the Plan, (3) that the 
request for appointment of a permanent receiver and for an immediate 
40% uniform reduction in benefits be set for hearing thirty (30) days. 

3. As a result of the Petition the Court appointed Stephen F. Del Sesto, Esq. 

as temporary Receiver of the Plan on August 18, 2017. 

4. On October 11, 2017, the Plan Receiver filed his Emergency Petition to 

Engage Legal Counsel, pursuant to which he sought leave to engage WSL as Special 

Counsel.  On October 17, 2017, the Court granted the Emergency Petition.  The Order 

granting the Emergency Petition states in pertinent part: 

That for the reasons stated in the Receiver’s Petition and in accordance 
with the terms of the Engagement[2], attached to the Petition as Exhibit A 
and incorporated herein by reference, the Receiver is hereby authorized to 
retain the law firm of Wistow Sheehan & Loveley PC (“WSL”) to act as the 
Receivership Estate’s special litigation counsel for the purposes more 
specifically set forth in the Petition and the Engagement . . . . 

5. Section II “Making Claims” of the Engagement sets forth the fees and 

basis of any fee awarded to which WSL is entitled and provides in pertinent part: 

II. MAKING CLAIMS The Receiver further constitutes and appoints WSL 
to make claims against persons and/or entities who its investigation 
indicates may be liable for damages or to assume responsibility for the 
Plan. Said claim(s) may be made by demand letter or by lawsuit, if 
necessary. The Receiver agrees to pay as legal fees ten percent (10%) of 
the gross of any amounts recovered prior to the bringing of suit, by way of 
compromise or settlement. If suit is brought, the Receiver agrees to pay as 
legal fees twenty-three and one-third percent (23 1/3 %) of the gross of 

 
2 Exhibit A hereto. 
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any amount thereafter recovered by way of suit, compromise, settlement 
or otherwise…  

Exhibit B (WSL Retainer Agreement). 

6. On October 27, 2018, the Court appointed Stephen F. Del Sesto, Esq. as 

Permanent Receiver of the Plan. 

7. With the approval of the Plan Receiver and in addition to its representation 

of and investigation related to claims of the Plan Receiver, WSL was also retained in 

May and June 2018 by seven individual Plan participants, Gail J. Major, Nancy Zompa, 

Ralph Bryden, Dorothy Willner, Caroll Short, Donna Boutelle, and Eugenia Levesque 

(“Seven Named Plaintiffs”).  The Plan Receiver together with the Seven Named 

Plaintiffs agreed to act on their own behalf and on behalf of the other Plan participants 

in one or more class actions. 

8. On June 18, 2018, WSL filed separate Complaints in both the Federal 

Court Action3 and the State Court Action.4 

9. Thereafter, over several years of intense litigation, Special Counsel 

negotiated and the Plan Receiver entered into three settlements. 

10. The first settlement (“Settlement A”) was of the Federal Court Action 

Plaintiffs’ claims against CharterCARE Community Board (“CCCB”), SJHSRI, and 

Roger Williams Hospital (“RWH”), and involved an initial gross recovery of $12,600,000.  

 
3 Del Sesto et al. v. Prospect Chartercare, LLC et al., C.A. No. 18-cv-00328-WES (D.R.I.) (the “Federal 
Court Action”). 

4 Del Sesto et al. v. Prospect Chartercare, LLC et al., C.A. No. PC-2018-4386 (R.I. Super.) (the “State 
Court Action”).  The State Court Action was consensually stayed and, since such date, all litigation 
activities concerning the claims asserted in the State Court Action have occurred exclusively in the 
Federal Court Action. 
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The second settlement (“Settlement B”) was of the Receiver’s claims against 

CharterCARE Foundation and involved a gross recovery of $4.5 million.  Those 

settlements were ultimately approved both by this Court in the Plan Receivership (on 

November 16, 2018 and December 27, 2018, respectively) and by the court in the 

Federal Court action (on October 9, 2019 and September 30, 2019 respectively) after 

extensive motion practice and close scrutiny by both courts of the validity of both 

settlements. 

11. Under Settlement A, CCCB, SJHSRI, and RWH (the “Settling 

Defendants”) agreed: 

a) to pay cash to the Plan Receiver; 

b) to assign certain rights to the Plan Receiver;5 

c) that they were jointly and severally liable to the Federal Court 
Action’s Plaintiffs for at least $125 million; 

d) to petition themselves into the Liquidation Proceedings; 

e) to take all reasonable steps in such proceedings to marshal their 
other assets and oppose and seek to limit the claims of other 
creditors. 

12. Settlement A defined the “Gross Settlement Amount” as: 

"Gross Settlement Amount" means the total of all funds paid by or on 
behalf of one or more of the Settling Defendants[6] to or at the direction of 
the [Plan] Receiver, or otherwise in connection with the Settlement, as 
well as the fair market value (if there exists a fair market for such assets, 
or such other value as the court in the [Plan] Receivership Proceedings or 

 
5 These rights included CCCB’s membership interests in Prospect Chartercare, LLC and CharterCARE 
Foundation, which were later disposed of (in exchange for cash consideration) in subsequent settlements. 

6 I.e. CCCB, SJHSRI, and RWH. 
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the court in the Liquidation Proceedings[7] may determine) of any property 
or ownership rights transferred to the [Plan] Receiver in connection with or 
pursuant to the Settling Defendants' undertakings in this Settlement 
Agreement, at the direction or request of the [Plan] Receiver, or pursuant 
to the orders of the court in the [Plan] Receivership Proceedings or the 
Liquidation Proceedings. 

Exhibit C (Settlement A Settlement Agreement) at § 1(o). 

13. Thus, Settlement A’s “Gross Settlement Amount” contemplated both the 

cash that CCCB, SJHSRI, and RWH would pay to the Plan Receiver upon approval of 

Settlement A but also future amounts paid to the Plan Receiver pursuant to orders of 

this Court in the Liquidation Proceedings. 

14. On November 21, 2018, in the Federal Court Action, WSL filed a motion 

seeking payment of 23 1/3% of the “Gross Settlement Amount” as fees concerning 

Settlement A, less a voluntarily offered credit for the fees WSL had earned during the 

investigative phase.  

15. The court in the Federal Court Action appointed Deming Sherman, Esq. 

as Special Master to make a recommendation concerning the fees WSL would receive 

in connection with both Settlement A and Settlement B.  The Special Master’s Report 

and Recommendation on Award of Attorneys’ Fees is attached hereto as Exhibit D.  

The Special Master noted that WSL sought no fees in addition to the fees to which WSL 

was entitled under the Retainer Agreement, “[s]ince WSL was working toward a 

common goal for both the Receiver and the class members for the ultimate benefit of 

the Plan participants…”  Exhibit D at 7.  The Special Master recommended that WSL’s 

 
7 “Liquidation Proceedings” were defined as “the proceedings to be commenced by each of the Settling 
Defendants at the direction of the Receiver for judicial liquidation pursuant to R.I. Gen. Laws§ 7-6-61.”  
Exhibit B (Settlement A Settlement Agreement) at § 1(s). 
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fee motion be granted without revision, for two reasons: a) it was consistent with the 

WSL Retainer Agreement; and b) it was below the benchmark of 25% regularly 

approved in the First Circuit for attorneys’ fees in connection with class action 

settlements involving recovery of a common fund. 

16. In conclusion, the Special Master recommended that WSL’s fee 

application be granted, including awarding 23 1/3% of any additional future recoveries 

resulting from Settlement A under Settlement A: 

Based on the applicable legal standard and on all the factors discussed, I 
recommend that WSL be awarded fees consistent with the Fee 
Agreement negotiated with the Receiver in 2017, that is, 23.3% of the 
common fund less the credit for work in the investigative stage, or 
$3,094,168.75, plus 23.3% of any additional funds recovered. 

Exhibit D at 19. 

17. The court in the Federal Court Action adopted in full and without any 

revision the Special Master’s recommendation and granted WSL’s fee application 

without revision.  See Exhibit E (Docket Entry dated October 24, 2019 in Del Sesto et al. 

v. Prospect Chartercare, LLC et al.): 

TEXT ORDER adopting [165] Report and Recommendations, granting 
[64] Motion for Attorney Fees, and, granting [78] Motion for Attorney Fees: 
After considering the Report and Recommendations of the Special Master, 
and having heard no objections, the Court ACCEPTS and ADOPTS [165] 
Report and Recommendations in full. Accordingly, the Court GRANTS [64] 
Motion for Attorneys' Fees and [78] Second Motion for Attorneys' Fees. So 
Ordered by Chief Judge William E. Smith on 10/24/2019. 

Exhibit E. 

18. On December 13, 2019, as required by Settlement A, CCCB, SJHSRI, 

and RWH initiated the judicial liquidation proceeding In re: CharterCare CharterCARE 

Community Board, St. Joseph Health Services of Rhode Island And Roger Williams 

Hospital (C.A. No. PC-2019-11756) (the “Liquidation Proceedings”) by filing a petition 
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for appointment of a liquidating receiver.  Following a hearing on that Petition, this Court 

granted the Petition and Thomas Hemmendinger (“Liquidating Receiver”) was 

subsequently appointed as the Liquidating Receiver of CCCB, SJHSRI, and RWH. 

19. Upon his appointment, the Liquidating Receiver began receiving the 

income and distributions from certain charitable trusts (the “Trusts”) that were payable 

to SJHSRI or RWH: 

a. The Trust under Will of Sarah S. Brown dated June 21, 1911; 

b. The Trust under Will of C. Prescott Knight dated November 14, 
1932; 

c. The Trust under Will of George Luther Flint dated June 25, 1935; 

d. The Miriam C. Horton Trust dated August 9, 1948, as amended by 
its entirety and restated on June 12, 1963 and modified by a 
Memorandum of Understanding dated June 24, 2004 between 
Fleet National Bank (now Bank of America, N.A.), RWH and Brown 
University; 

e. The Trust under Will of Albert K. Steinert dated July 11, 1927; 

f. The Herbert G. Townsend Trust dated January 2, 1929, as restated 
on June 14, 1949, as amended on October 6, 1955, and as 
modified by agreement dated November 18, 1971; and 

g. The Trust under Will of Albert K. Steinert dated July 11, 1927; 

See Exhibit A (Order dated April 7, 2022) ¶ 4. 

20. On February 27, 2022, WSL filed the Plan Receiver’s Petition to Apply 

Trust Income to Pension Plan (attached hereto as Exhibit F), which sets forth in detail 

the Plan Receiver’s arguments as to how and why the accumulated and future income 

and distributions from the Trusts should be paid to the Plan Receiver, to the exclusion of 

other claimants in the Liquidating Receivership, pursuant to Settlement A and the 

judgment entered in In re: CharterCARE Health Partners Foundation, Roger Williams 
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Hospital, and St. Joseph Health Services of Rhode Island v. Stephen Del Sesto, as 

Receiver And Administrator of the St. Joseph Health Services of Rhode Island 

Retirement Plan, Gail J. Major, Nancy Zompa, Ralph Bryden, Dorothy Willner, Caroll 

Short, Donna Boutelle, and Eugenia Levesque, KM-2015-0035 (The “2015 Cy Pres 

Action”), which judgment WSL had obtained on behalf of those named respondents 

following their intervention in the 2015 Cy Pres Action. 

21. Without objection from any party and following a hearing on March 22, 

2022, the Court granted the Petition to Apply Trust Income to Pension Plan by order 

dated April 7, 2022.  See Exhibit A.  Paragraphs 6, 8, and 9 of that order state: 

5. Within ten (10) business days of the entry of this order, the 
Liquidating Receiver shall pay to the Plan Receiver the sum of $1,005,776 
which represents all of the accumulated income and distributions that the 
Liquidating Receiver has received as of March 28, 2022 from the Trusts 
named in paragraphs 4-a. through 4-g. above.  If the Liquidating Receiver 
thereafter receives income or distributions from the Trusts, he shall remit 
same to the Plan Receiver without deduction; 

* * * 

7. Bank of America, N.A. or any successor trustee shall pay to the 
Plan Receiver any and all future income and distributions from the Trusts 
named in paragraphs 4-a. through 4-g. above that would (but for this 
order) have been payable to SJHSRI, RWH, or the Liquidating Receiver. 

8. Upon receipt of the funds identified in Paragraphs 5 and 7, supra, 
the Plan Receiver shall cause the same to be deposited into the Plan for 
the benefit of the Plan participants, less any amount(s) for fees that 
Special Counsel may seek to be approved and that are actually approved 
by this Court; . . . 

Exhibit A. 

22. The Order entered by this Court on April 7, 2022 requires payments to be 

made to the Plan Receiver for deposit in the Pension Plan after payment of those Court 

approved fees to WSL. 
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23. The Plan Receiver considers the WSL Retainer Agreement to be 

applicable to the instant recoveries from the Liquidating Receivership and the Trusts.   

24. Because the Settlement A included the requirement that a Petition seeking 

a Liquidating Receiver be filed and defined “Gross Settlement Amount” as inclusive of 

amounts paid “by or on behalf of one or more of the Settling Defendants…pursuant to 

the orders of the court in the…the Liquidation Proceedings,” the Plan Receiver 

recommends that he be authorized and directed to pay WSL its attorneys’ fees in 

connection with the Petition to Apply Trust Income to Pension Plan at the rate of 23 

1/3% of the amount distributed to the Plan Receiver pursuant to this Court’s Order 

dated April 7, 2022.8 

25. The Plan Receiver received and, to assist this Court’s consideration of this 

Petition, also files affidavits prepared and submitted by Attorneys Arlene Violet, 

Christopher Callaci and Jeffrey Kasle who collectively represent approximately 1/3 of 

the participants of the Plan: 

 
8 As stated above, Section II of the Court approved Engagement of WSL by the Plan Receiver states in 
pertinent part that “[t]he Receiver agrees to pay as legal fees ten percent (10%) of the gross of any amounts 
recovered prior to the bringing of suit, by way of compromise or settlement. If suit is brought, the Receiver 
agrees to pay as legal fees twenty-three and one-third percent (23 1/3 %) of the gross of any amount 
thereafter recovered by way of suit, compromise, settlement or otherwise.  The latter percentage applies 
here, because suit was brought against SJHSRI and RWH, and these amounts (the trust income and 
distributions) were “thereafter recovered.”  The Liquidating Receiver was standing in the shoes of SJHSRI 
and RWH when he received and subsequently paid the accumulated amounts of such funds to the Plan 
Receiver.  Indeed, the entire Liquidating Receivership had its genesis in Settlement A (a settlement of 
claims brought in the Federal Court Action) and SJHSRI, RWH, and CCCB’s agreement therein to petition 
this Court for appointment of the Liquidating Receiver.  Further, the Federal Court Action remains pending 
against SJHSRI, RWH, and CCCB (on whose behalf the Liquidating Receiver has entered an appearance), 
who have not been released to the extent of these assets or any other assets being distributed in the 
Liquidating Receivership.  See Exhibit C (Settlement A Settlement Agreement) at Exs. 9, 10, & 11 (“In 
addition, the following claims (the ‘Excepted Claims’) are not released: a) any claims to the extent that there 
may be assets of [CCCB, SJHSRI, or RWH] available to be distributed by the court in the Liquidation 
Proceedings referred to in the Settlement Agreement; . . . .”). 
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a. The Affidavit of Arlene Violet, Esq. (Exhibit G), who represents over 
285 Plan participants in connection with this Receivership; 

b. The Affidavit of Christopher Callaci, Esq. (Exhibit H), who in his 
capacity as General Counsel for United Nurses and Allied 
Professionals (“UNAP”) represents the approximately 400 Plan 
participants who are members of UNAP, in connection with this 
Receivership; and 

c. The Affidavit of Jeffrey W. Kasle, Esq. (Exhibit I), who represents 
247 Plan participants in connection with this Receivership. 

WHEREFORE the Plan Receiver prays for an Order (i) authorizing and directing 

the Plan Receiver to pay Wistow, Sheehan & Loveley, PC 23 1/3 % of the $1,005,776 

received under the Order of April 7, 2022; and (ii) authorizing and directing the Plan 

Receiver to pay Wistow, Sheehan & Loveley, PC 23 1/3 % of all future moneys received 

under the Order of April 7, 2022, upon receipt. 

Respectfully submitted, 

 

/s/ Stephen F. Del Sesto     
Stephen F. Del Sesto, Esq. (#6336), solely in 
His Capacity as Permanent Plan Receiver of 
the St. Joseph Health Services of Rhode Island 
Retirement Plan 
c/o Pierce Atwood LLP 
One Financial Plaza, 26th Floor 
Providence, RI 02903 
Tel: 401.490.3415 
Email: sdelsesto@pierceatwood.com 

Dated: May 24, 2022 
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CERTIFICATE OF SERVICE 
 

I hereby certify that, on the 24th day of May, 2022, I filed and served the 
foregoing document through the electronic filing system on the following users of record: 
 

Stephen F. Del Sesto, Esq. 
Pierce Atwood LLP 
One Financial Plaza, 26th Floor 
Providence, RI  02903 
sdelsesto@pierceatwood.com 

 Maria R. Lenz, Esq.  
Office of the Attorney General 
150 South Main Street 
Providence, RI 02903  
mlenz@riag.ri.gov  

Richard J. Land, Esq. 
Chace Ruttenberg & Freedman, LLP 
One Park Row, Suite 300 
Providence, RI  02903 
rland@crfllp.com 

Christopher Callaci, Esq. 
United Nurses & Allied Professionals 
375 Branch Avenue 
Providence, RI  02903 
ccallaci@unap.org 

Arlene Violet, Esq. 
499 County Road 
Barrington, RI   02806 
genvio@aol.com 

W. Mark Russo, Esq. 
Ferrucci Russo, P.C. 
55 Pine Street, 4th Floor 
Providence, RI 02903 
mrusso@frlawri.com   

Elizabeth Wiens, Esq. 
Gursky Wiens Attorneys at Law 
1130 Ten Rod Road, Suite C207 
North Kingstown, RI   02852 
ewiens@rilaborlaw.com 

Jeffrey W. Kasle, Esq. 
Olenn & Penza 
530 Greenwich Avenue 
Warwick, RI 02886 
jwk@olenn-penza.com  
 

George E. Lieberman, Esq. 
Gianfrancesco & Friedmann 
214 Broadway 
Providence, RI  02903 
george@gianfrancescolaw.com  
 

Howard Merten, Esq. 
Partridge Snow & Hahn LLP 
40 Westminster Street, Suite 1100 
Providence, RI  02903 
hm@psh.com  

Stephen Morris, Esq. 
Rhode Island Department of Health 
3 Capitol Hill 
Providence, RI  02908 
stephen.morris@ohhs.ri.gov 
 

William M. Dolan, III, Esq. 
Adler Pollock & Sheehan P.C. 
One Citizens Plaza, 8th Floor 
Providence, RI 02903-1345 
wdolan@apslaw.com  
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Ekwan Rhow, Esq. 
Bird, Marella, Boxer, Wolpert, Nessim, 
Drooks, Licenberg & Rhow, P.C. 
1875 Century Park East, 23rd Floor 
Los Angeles, CA  90067-2561 
erhow@birdmarella.com 
 

Preston Halperin, Esq. 
Christopher J. Fragomeni, Esq. 
Dean J. Wagner, Esq.  
Savage Law Partners 
564 South Water Street 
Providence, RI 02903 
phalperin@shslawfirm.com 
chris@savagelawpartners.com 
dwagner@savagelawpartners.com 
 
 

   
 

Thomas S. Hemmendinger, Esq. 
Sean J. Clough, Esq. 
Lisa M. Kresge, Esq. 
Ronald F. Cascione, Esq. 
Brennan Recupero Cascione Scungio 
 McAllister LLP 
362 Broadway 
Providence, RI 02909 
themmendinger@brcsm.com 
sclough@brcsm.com 
lkresge@brcsm.com 
rcascione@brcsm.com 
 

Steven J. Boyajian, Esq. 
Daniel R. Sullivan, Esq. 
Robinson & Cole LLP 
One Financial Plaza, Suite 1430 
Providence, RI 02903 
Sboyajian@rc.com 
dsullivan@rc.com  

 
The document electronically filed and served is available for viewing and/or 

downloading from the Rhode Island Judiciary’s Electronic Filing System. 
 
 
 

/s/ Benjamin Ledsham     
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SETTLEMENT AGREEMENT 

This settlement agreement ("Settlement Agreement") is entered into as of August 

31 , 2018, between and among Stephen Del Sesto (as Receiver and Administrator of the 

St. Joseph Health Services of Rhode Island Retirement Plan) (the "Receiver") and Gail 

J. Major, Nancy Zompa, Ralph Bryden, Dorothy Willner, Caroll Short, Donna Boutelle, 

and Eugenia Levesque, said persons acting individually and1 on behalf of all class 

members as defined herein (the Receiver and said persons are collectively referred to 

as "Plaintiffs"), and, on the other hand, CharterCARE Community Board (''CCCB"), St. 

Joseph Health Services of Rhode Island ("SJHSRI"), and the corporation Roger 

Williams Hospital ("RWH") (collectively the "Settling Defendants"). 

WHEREAS SJHSRI filed a petition to place the St. Joseph Health Services of 

Rhode Island Retirement Plan ("the Plan") into receivership in that certain civil action 

entitled St. Joseph Health Services of Rhode Island, Inc. v. St. Joseph Health Services 

of Rhode Island Retirement Plan, C.A. No. PC-2017-3856, filed in Providence County 

Superior Court in the State of Rhode Island (the "Receivership Proceedings") requesting 

a hearing authorizing the Receiver to reduce benefits under the Plan by 40%, and the 

Receiver was appointed by the Court in that proceeding; 

WHEREAS Plaintiffs asserted claims against the Settling Defendants and others 

in a lawsuit filed in the United States District Court for the District of Rhode Island (C.A. 

No: 1 :18-CV-00328-WES-LDA) (the "Federal Court Action"), and in a lawsuit filed in the 

1 Contingent upon the Court certifying the Class as provided herein. 
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Rhode Island Superior Court (C.A. NO.: PC-2018-4386) (the "State Court Action"), 

which lawsuits concern the alleged underfunded status of the Plan, in which Plaintiffs 

seek relief from the Settling Defendants including money damages that greatly exceed 

the remaining assets of the Settling Defendants; 

WHEREAS Plaintiffs filed a motion to intervene in the civil action entitled In re: 

CharterCARE Health Partners Foundation, Roger Williams Hospital and St. Joseph 

Health Se,vices of Rhode Island, C.A. No: KM-2015-0035 (the "2015 Cy Pres 

Proceeding"), filed in Providence County Superior Court in the State of Rhode Island, 

and are seeking an order vacating the order entered in the 2015 Cy Pres Proceeding on 

April 20, 2015 and directing that all assets transferred to CharterCARE Foundation 

pursuant to that order be disposed of in accordance with the orders of the Court in the 

Federal Court Action in connection with the adjudication of the merits of Plaintiffs' 

claims, or, if the merits of Plaintiff's claims are adjudicated in the State Court Action, in 

accordance with the orders of the court in the State Court Action; 

WHEREAS the recovery Plaintiffs are seeking from the Settling Defendants is 

primarily money to be paid into the Plan; and 

WHEREAS there is only a limited fund to satisfy Plaintiffs' claims against the 

Settling Defendants, consisting primarily of the Settling Defendants' limited assets, 

which may be greatly diminished or exhausted by attorneys' fees and expenses of 

defending against Plaintiffs' claims. 

NOW, THEREFORE, in consideration for the mutual exchange of promises 

contained herein, the adequacy and sufficiency of which is hereby acknowledged, 

Plaintiffs and the Settling Defendants hereby agree as follows: 
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1. For purposes of this Settlement Agreement, and in addition to other terms that 

are defined elsewhere in this Settlement Agreement, the following terms shall 

have the meanings specified herein: 

a. "2014 Asset Sale" means the sale of assets pursuant to the Asset 

Purchase Agreement entered into as of September 23, 2013, which 

closed on or about June 20, 2014, pursuant to which the assets of certain 

entities, including the Settling Defendants, were sold or otherwise 

transferred. 

b. "CAFA Notice" means the notice of the proposed settlement in compliance 

with the requirements of the federal Class Action Fairness Act, 28 U.S.C. 

§ 1711 et seq. 

c. "CCC B's Foundation Interests" means all of the claims, rights and 

interests of CCCB against or in CharterCARE Foundation (f/k/a 

CharterCARE Health Partners Foundation (f/k/a St. Josephs Health 

Services Foundation")) , including but not limited to the right to recover 

funds transferred to CharterCARE Foundation in connection with the 2015 

Cy Pres Proceeding, and any rights and interests appurtenant to CCCB's 

present or former status as a member or sole member of CharterCARE 

Foundation. 

d. "CCC B's Hospital Interests" means all of the claims, rights and interests 

against or in Prospect CharterCare, LLC that CCCB received in 

connection with the LLC Agreement or subsequently obtained, including 

but not limited to the 15% membership interest in Prospect CharterCare 
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LLC, and any rights or interests that SJHSRI or RWH may have in 

connection therewith. 

e. "Class Member" means a member of the Settlement Class. 

f. "Class Notice" means the notice to be provided to Class Members of the 

Final Approval Hearing, in the form attached hereto as Exhibit 1, or as the 

Court may otherwise direct. 

g. "Class Representatives" mean Gail J. Major, Nancy Zompa, Ralph 

Bryden, Dorothy Willner, Caroll Short, Donna Boutelle, and Eugenia 

Levesque, who will first seek to be appointed as representatives of the 

Settlement Class for settlement purposes in connection with th is 

Settlement Agreement, and, thereafter, will seek such appointment for the 

assertion along with the Receiver of the merits of the Plaintiffs' claims 

against the remaining defendants. 

h. "Counsel for the Settling Defendants" means Attorney Robert D. Fine of 

the law firm of Chace Ruttenberg & Freedman, LLP, or such other counsel 

as the Settling Defendants may designate in writing to Plaintiffs Counsel. 

i. "Court" means the United States District Court for the District of Rhode 

Island. 

j. "Deadline for Objection to Settlement" means the date identified in the 

Class Notice by which a Class Member must file or serve written 

objections, if any, to the Settlement. The Deadline for Objection to 
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Settlement shall be no later than ten (10) days prior to the Final Approval 

Hearing or as the Court may otherwise direct. 

k. "Deadline for Objection to Award of Attorneys' Fees" means the date 

identified in the Class Notice by which a Class Member must file or serve 

written objections, if any, to the proposed award of attorneys' fees. The 

Deadline for Objection to Award of Attorneys' Fees shall be no later than 

ten (10) days prior to the Final Approval Hearing or as the Court may 

otherwise direct. 

I. "DL T Escrow" means RWH's Workers Comp Self Insurance Reserve 

Account which has a balance of $750,000. 

m. "Effective Date" means the date upon which the Order Granting Final 

Settlement Approval is entered. 

n. "Final Approval Hearing" means the hearing at which the Court will make 

a final determination as to 1) whether the terms of the Settlement are fair, 

reasonable, and adequate, as to the Settlement Class, such that the 

Settlement should be finally approved by the Court, 2) whether to approve 

the Settlement as a good faith settlement under R.I. Gen. Laws§ 23-

17.14-35, 3) what attorneys' fees should be awarded to Plaintiffs' Counsel, 

and 4) such other and further relief as the Court may direct. 

o. "Gross Settlement Amount" means the total of all funds paid by or on 

behalf of one or more of the Settling Defendants to or at the direction of 

the Receiver, or otherwise in connection with the Settlement, as well as 
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the fair market value (if there exists a fair market for such assets, or such 

other value as the court in the Receivership Proceedings or the court in 

the Liquidation Proceedings may determine) of any property or ownership 

rights transferred to the Receiver in connection with or pursuant to the 

Settling Defendants' undertakings in this Settlement Agreement, at the 

direction or request of the Receiver, or pursuant to the orders of the court 

in the Receivership Proceedings or the Liquidation Proceedings. 

p. "Gross Settlement Amount Prior to Distribution in the Liquidation 

Proceedings" means the Gross Settlement Amount not including any 

sums distributed to the Receiver in the Liquidation Proceedings. 

q. "Initial Lump Sum" includes any portion of the DL T Escrow that has been 

released from escrow by the time that payment of the Initial Lump Sum is 

due, plus the greater of the sum of 1) all cash and investments in hedge 

funds and other securities held by the Settling Defendants as of the 

Effective Date, less $600,000, or 2) eleven mill ion one hundred and fifty 

thousand dollars ($11,150,000). 

r. "Joint Motion" means the motion, supporting memorandum, and the 

exhibits thereto in the form that the Settling Parties have agreed will be 

filed with the Court in connection with this Settlement Agreement, with 

such revisions as are necessary to accurately refer to the actions of the 

court in the Receivership Proceedings in connection with the Receiver's 

Petition for Settlement Instructions. 
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s. "Liquidation Proceedings" means the proceedings to be commenced by 

each of the Settling Defendants at the direction of the Receiver for judicial 

liquidation pursuant to R.I. Gen. Laws§ 7-6-61 . 

t. "LLC Agreement" means the agreement entered into among CCCB, 

Prospect East Holdings, Inc., and Prospect CharterCare, LLC in 

connection with the 2014 Asset Sale, originally entitled the "AMENDED & 

RESTATED LIMITED LIABILITY COMPANY AGREEMENT OF 

PROSPECT CHARTERCARE, LLC (a Rhode Island Limited Liability 

Company)" and as it thereafter may have been revised or amended. 

u. "Net Settlement Amount" means the Gross Settlement Amount less the 

attorneys' fees paid to Class Counsel. 

v. "Notice Plan" means the form, contents, and method of delivery of the 

Class Notice to be provided to Class Members. 

w. "Order Granting Preliminary Settlement Approval" means, unless 

otherwise ordered by the Court, the order in the form attached hereto as 

Exhibit 2, 1) certifying the Settlement Class for purposes of determining 

whether the Settlement is fair, reasonable, and adequate; 2) appointing 

Plaintiffs' Counsel to represent the Settlement Class, 3) preliminarily 

approving the Settlement; 4) scheduling hearing on final approval of the 

Settlement and Plaintiffs' Counsel's application for attorneys' fees; and 5) 

approving the Notice Plan, or as the Court may otherwise direct. 
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x. "Order Granting Final Settlement Approval" means the order approving 

the Settlement 1) as fair, reasonable, and adequate, 2) as a good faith 

settlement under R. I. Gen. Laws § 23-17 .14-35, 3) awarding attorneys' 

fees to Plaintiffs' Counsel, and 4) such other and further relief as the Court 

may direct. 

y. "Plaintiffs' Counsels' Motion for Attorneys' Fees" means the motion for 

attorneys' fees in connection with their representation of the Settlement 

Class that Plaintiffs' Counsel will submit at the same time as the Joint 

Motion. 

z. "Plaintiffs' Counsel" means the law firm of Wistow, Sheehan & Loveley, 

P.C. and the attorneys of said firm. 

aa. "Settlement" means the settlement described in the Settlement Agreement 

to be approved by the Court 

bb. "Settlement Class" means all participants of the Plan, including: 

i) all surviving former employees of SJHSRI who are entitled to 

benefits under the Plan; and 

ii) all representatives and beneficiaries of deceased former employees 

of SJHSRI who are entitled to benefits under the Plan. 

cc. "Settling Parties" means col lectively, the Plaintiffs and the Settling 

Defendants. 

dd. "Settling Defendants' Other Assets" shall mean all assets of the Settling 

Defendants other than the Initial Lump Sum, the balance of the DL T 
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escrow after payment of the Initial Lump Sum, any funds in the Special 

Reserve Account established pursuant to this Settlement Agreement, 

CCCB's Foundation Interests, and CCCB's Hospital Interests. 

2. The Receiver agrees that, within five (5) business days of the execution of this 

Settlement Agreement by the Settling Parties, the Receiver will file his Petition for 

Settlement Instructions with the court in the Receivership Proceedings, asking for 

authority to proceed w ith this Settlement. If such authority is not obtained for any 

reason, this Settlement Agreement will be null and void and the Settling Parties 

w ill return to their respective positions as if this Settlement Agreement had never 

been negotiated, drafted, or executed . 

3. The Settl ing Parties agree that, within five (5) business days of the court in the 

Receivership Proceedings authorizing the Receiver to proceed with this 

Settlement, Plaintiffs will file the Joint Motion in the Federal Court Action. 

4. Plaintiffs agree that prior to the fi ling of the Joint Motion, they will provide counsel 

for the Settling Defendants with a list of all known Class members, including the 

states in which they reside. Within ten (10) business days following the fil ing of 

the Joint Motion, the Settling Defendants agree to serve the CAFA Notice in the 

form and with the exhibits thereto attached hereto as Exhibits 3, 4 & 5, by mailing 

a copy thereof through the United States Postal Service, First Class Mail, to the 

Rhode Island Attorney General, the Director of the Rhode Island Department of 

Business Regulation, the Attorney General for every other State where a Class 

Member resides, and to the Attorney General of the United States, and, no later 

than fourteen (14) days prior to the Final Approval Hearing, to provide the Court 
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and the Receiver with written confirmation substantially in the form attached 

hereto as Exhibits 6, 7 & 8 that they have done so, which shall list each recipient 

and the address to which the CAFA Notice was sent. 

5. As set forth in the Joint Motion, the Settling Parties will request that the Court 

certify the Settlement Class pursuant to Rule 23(b)(1 )(B) of the Federal Rules of 

Civil Procedure, on the grounds that the Settling Defendants' alleged conduct 

was uniform with respect to each Class Member and the relief sought inures to 

the benefit of the Plan as a whole and not directly to any of the Class Members, 

and the Settling Defendants have limited funds that are greatly exceeded by the 

claims of the Plaintiffs, such that adjudications of these claims by individual 

members of the Settlement Class would, as a practical matter, be dispositive of 

the interests of the other Class Members not parties to the actions, and 

substantially impair or impede the ability of other members of the Settlement 

Class to protect their interests as to the Settling Defendants. 

6. It is the belief of the Settling Parties that there is no right of any Class Members 

to opt out of the Settlement Class, because this Settlement involves a limited 

fund that is insufficient to satisfy all of the claims of the Class Members and the 

Receiver, and the relief Plaintiffs are seeking is payment into the Plan, from 

which all of the Class Members have rights of payment. 

7. The Settling Parties agree to seek certification of the Settlement Class solely for 

the purpose of permitting the Settlement Class to participate in the settlement of 

Plaintiffs' claims against the Settling Defendants, without prejudice to the rights of 
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the remaining defendants in the Federal Court Action or the State Court Action to 

oppose class certification in connection with Plaintiffs' claims against them. 

8. In the event the Court grants the Joint Motion, and unless otherwise directed by 

the Court, the Order Granting Preliminary Settlement Approval shall be in the 

form attached hereto as Exhibit 2 and shall require that within ten (10) days of 

the entry thereof, the Receiver will send the Class Notice to Class Members by 

mail, through the United States Postal Service, First Class Mail, in the form 

attached hereto as Exhibit 1, or as the Court may otherwise direct. 

9. The Settling Defendants agree to cooperate with Plaintiffs and to take all 

reasonable measures requested by Plaintiffs to obtain the Order Granting 

Preliminary Settlement Approval and the Order Granting Final Settlement 

Approval. 

10. W ithin ten (10) business days after the Effective Date, the Settl ing Defendants 

will pay to the Receiver the Initial Lump Sum to be administered by the Receiver 

in accordance with the orders of the Court in the Receivership Proceeding, as set 

forth in paragraph 33 of this Settlement Agreement. 

11. Within five (5) business days after the Effective Date, Plaintiffs will execute and 

deliver to Counsel for the Settling Defendants the releases of the Settling 

Defendants in the form attached hereto as Exhibits 9, 10 & 11, to be held in 

escrow until the Initial Lump Sum, the Irrevocable Assignment re CharterCARE 

Foundation, the Irrevocable Assignment re DL T Escrow, the copy of notice by the 

Settling Defendants to CharterCARE Foundation of the Irrevocable Assignment 
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re CharterCARE Foundation, and the Consent of Sole Member have all been 

received by Plaintiffs' Counsel on behalf of the Plaintiffs. 

12. Within five (5) business days after the Effective Date, the Settling Defendants 

agree to deliver to Plaintiffs' Counsel a document evidencing consent by CCCB 

as sole member of CharterCARE Foundation (CCCB's Consent as Sole 

Member") pursuant to R.I. Gen. Laws§ 7-6-104, in the form attached hereto as 

Exhibit 12. 

13. Within ten (10) business days after the Effective Date, the Settl ing Defendants 

agree to deliver to Plaintiff's Counsel an irrevocable assignment (the "Irrevocable 

Assignment") to the Receiver of all of CCCB's Foundation Interests, effective ten 

(10) days thereafter, and, upon written request of the Receiver, to promptly give 

CharterCARE Foundation written notice of said Irrevocable Assignment by 

certified mail to CharterCARE Foundation c/o Paula Iacono, 7 Waterman 

Avenue, North Providence RI , or such other person who becomes CharterCARE 

Foundation's registered agent, and to counsel for CharterCARE Foundation in 

the Federal Court Action, with copy to Plaintiffs' Counsel. The Settling 

Defendants further agree to thereafter assist the Receiver's efforts to confirm and 

enforce the Irrevocable Assignment and CCCB's Consent as Sole Member. 

14. The Settling Defendants warrant and represent that, to their knowledge, CCCB 

has not participated in amending the articles of incorporation or by-laws of 

CharterCARE Foundation to change CCCB's status as sole member of 

CharterCARE Foundation or otheiwise eliminate or diminish CCCB's Foundation 

Interests, that the Settling Defendants have no knowledge of such amendment, 
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and that CCCB will not participate in such amendment, or assign, transfer, or 

otherwise limit or encumber CCCB's Foundation Interests, except as provided in 

paragraph 13 of this Settlement Agreement. 

15. Within five (5) days of the Effective date, the Settling Parties will provide 

Plaintiffs' Counsel with their fully executed irrevocable assignment of all rights 

they or any of them may have in the portion of the DL T Escrow that was not 

included and paid as part of the Initial Lump Sum (the "Irrevocable Assignment re 

DL T Escrow"), and promptly give the Rhode Island Department of Labor and 

Training and Citizens Bank written notice of said irrevocable assignment by 

certified mail, with copy to Plaintiffs' Counsel. The Settling Parties believe that 

the amount of the DL T Escrow of $750,000 as presently required by the Rhode 

Island Department of Labor and Training is unreasonably large in light of the 

purposes for said escrow. The Settling Defendants further agree to thereafter 

reasonably assist the Receiver to facilitate the Receiver's efforts to obtain all of 

the funds held in the DL T Escrow to be administered by the Receiver for the 

benefit of the Plan in accordance with the orders of the court in the Receivership 

Proceeding, as set forth in paragraph 33 of th is Settlement Agreement. 

16. Settling Defendants warrant and represent that the balance of the DL T Escrow is 

seven hundred and fifty thousand dollars ($750,000), that they have not 

previously assigned, transferred, or otherwise limited or encumbered their rights 

in the DL T Escrow, and that they will not do so except as provided in paragraph 

15 of this Settlement Agreement. 
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17. The Settling Defendants warrant and represent that, to their knowledge, CCCB's 

Hospital Interests stand solely in the name of CCCB, that CCCB has not 

participated in the amendment or revision of the LLC Agreement from its original 

terms, and that CCCB has not assigned, transferred, or otherwise limited or 

encumbered such rights or interests, and that following the execution of the 

Settlement Agreement, CCCB will not assign, transfer, or otherwise limit or 

encumber such rights or interests except with the express written consent of the 

Receiver. The Settling Defendants agree to hold the CCCB Hospital Interests in 

trust for the Receiver, and that the Receiver will have the full beneficial interests 

therein. 

18. At the written direction of the Receiver addressed to Counsel for the Settling 

Defendants at any time the Receiver may choose, provided it is more than five 

(5) business days after the Effective Date, the Settling Defendants agree that 

CCCB wil l exercise the put option referred to in the LLC Agreement as the 

"CCHP Put Option," (the "Put Option") in accordance with the terms of the LLC 

Agreement pertaining to said exercise, or as the Receiver may otherwise direct, 

at such time as the Receiver may elect, and that the Receiver shall participate 

with CCCB in all matters concerning the exercise of the Put Option, and that the 

Settling Defendants shall promptly take all steps reasonably requested by the 

Receiver in connection therewith, and transfer to the Receiver any payment to or 

on behalf of CCCB for all or any part of the CCCB Hospital Interests, to be 

disposed of by the Receiver for the benefit of the Plan in accordance with the 
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orders of the court in the Receivership Proceeding , as set forth in paragraph 33 

of this Settlement Agreement. 

19. The Settling Defendants agree that, in the event that the Receiver decides that 

CCCB should not exercise the Put Option, or if CCCB attempts to exercise the 

Put Option but the attempt is rejected, or in the judgment of the Receiver the 

result of that attempted exercise is not wholly successful, the Receiver may sue 

in the name of CCCB to collect or otherwise obtain the value of such beneficial 

interests, and to cooperate in any litigation commenced by the Receiver and to 

comply with all of the Receiver's reasonable requests to maximize and realize 

the full value of CCC B's Hospital Interests, subject to any orders of the court in 

the Liquidation Proceedings concerning CCCB's responsibilities, to be paid to 

and distributed by the Receiver for the benefit of the Plan in accordance with the 

orders of the court in the Receivership Proceedings, as set forth in paragraph 33 

of this Settlement Agreement. 

20. In the event that the Settling Parties are still seeking the Order Granting Final 

Settlement Approval on June 20, 2019, the Settling Defendants agree to exercise 

the Put Option upon the request of the Receiver and at such time as the 

Receiver may select, provided the Settling Defendants shall have no such 

obligation if the Receiver makes the request after the Court has refused to grant 

final settlement approval. 

21. In the event that the Court enters the Order Granting Final Settlement Approval, 

the Settling Defendants agree that upon the Receiver's written demand therefor 

(or, if no such demand is made within thirty (30) days of the Effective Date, then 
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Settling Defendants may proceed without such demand), they will file petitions 

(hereinafter the "the Petitions for Judicial Liquidation") to liquidate the Settling 

Defendants' Other Assets and affairs pursuant to RI. Gen. Laws§ 7-6-61 in the 

Liquidation Proceedings, provided, however, that the Receiver may demand that 

the Petitions for Judicial Liquidation should be filed jointly, or at different times. 

22. The Settling Defendants represent that the schedules attached hereto as Exhibits 

13, 14, & 15 set forth their best evaluations of the assets of Settling Defendants 

CCCB, SJHSRI, and RWH, respectively. 

23. The Settling Defendants represent that the schedules attached hereto as Exhibits 

16, 17, & 18 contain the names and addresses of all persons or entities whom 

the Settling Defendants know or reasonably believe may have claims against, or 

otherwise represent liabilities of, CCCB, SJHSRI, and/or RWH, respectively, 

which may make them creditors of the Settling Defendants who may be entitled 

to assert claims in the Liquidation Proceedings, provided that such schedules do 

not include ordinary operating expenses and liabilities of the Settling Defendants 

incurred in connection with their on-going wind-down of their operations. The 

Settling Defendants contest both their liability and the amount of the damages 

they may owe to some of their putative creditors. 

24. The Settling Defendants agree to cooperate with and follow the requests of the 

Receiver and to take all reasonable measures in the Liquidation Proceedings to 

obtain court approval of the Petitions for Judicial Liquidation, including but not 

limited to marshalling the Settling Defendants' Other Assets and other rights of 
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the Settlement Defendants and opposing and seeking to limit the claims of other 

creditors where appropriate. 

25. The relief requested in the Petitions for Judicial Liquidation will include the 

request for an order of the court enjoining all creditors from asserting their claims 

against or otherwise affecting the assets of the Settling Defendants except in the 

Liquidation Proceedings, and authorizing Counsel for the Settling Defendants or 

such other person as the court may direct to marshal any and all of the assets of 

the Settling Defendants for liquidation and distribution in the Liquidation 

Proceedings. 

26. After payment of the Initial Lump Sum, the Settling Parties agree that the Settling 

Defendants may retain liquid assets in their operating accounts of no more than a 

total of $600,000 ("the Operating Fund"), to be allocated among the Settling 

Defendants as they see fit, and that the Settling Defendants may continue to 

receive for deposit into the Operating Fund income from charitable trusts or other 

sources, provided , however, that if the Operating Fund should ever exceed 

$600,000, they will immediately deposit the excess in a special reserve account 

(the "Special Reserve Account") to be paid to the Receiver upon the filing of the 

first of the Petitions for Judicial Liquidation, and that any balance remaining in the 

Operating Fund when the cash and other assets of the Settling Defendants are 

distributed in the Liquidation Proceedings shall be included in the Settling 

Defendants' Other Assets and distributed by the court to the Settling Defendants' 

creditors, including the Plaintiffs, as the court may direct in the Liquidation 

Proceedings. 
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27. Commencing with the execution of the Settlement Agreement, the Settling 

Defendants agree they will not purchase or otherwise obtain any illiquid assets 

without prior written approval of the Receiver, and will make no payments to 

anyone, including but not limited to creditors, except in the ordinary course of 

winding-down their operations, and to provide the Receiver with ten (10) days' 

written notice of their intention to make any such payments in an amount greater 

than $50,000, to negotiate in good faith if the Receiver objects to any such 

payments after being provided with notice thereof, and to submit to the 

jurisdiction of the Superior Court in the Receivership Proceeding if the Receiver 

continues to object, so that the Court in the Receivership Proceeding may 

determine whether such payments should be made. 

28. The Settling Defendants acknowledge that SJHSRI, as the former employer of 

the Plan participants, is liable to the Plaintiffs for breach of contract, and, 

arguably, on at least some of the other claims Plaintiffs have asserted against the 

Settling Defendants in the Federal Court Action and the State Court Action, and 

that Plaintiffs' damages resulting from such liability include the sum that (in 

addition to the remaining assets of the Plan) would be sufficient to purchase 

annuities from one or more insurance companies to fund all of the benefits to 

which the Plan participants are entitled under the Plan, and that, according to the 

analysis obtained by the Settling Defendants in connection with the fil ing of the 

Petition for Receivership, that sum (in addition to the remaining assets of the 

Plan as represented to Counsel for the Settling Defendants by the Receiver 

within ten (10) days prior to the execution of this Settlement Agreement) would 
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be at least $125,000,000. The Settling Defendants RWH and CCCB agree that 

they are liable along with SJHSRI, jointly and severally, for breach of contract to 

the Plaintiffs and, arguably, on at least some of the other claims Plaintiffs have 

asserted against the Settling Defendants in the Federal Court Action and the 

State Court Action, in the amount of damages of at least $125,000,000, and all of 

the Settling Defendants agree that such sum less the Gross Settlement Amount 

Prior to Distribution in the Liquidation Proceedings shal l be amount of the 

Plaintiffs' claims as creditors of the Settling Defendants in the Liquidation 

Proceedings. 

29. In connection with the execution of this Settlement Agreement, the Settling 

Defendants and the Receiver w ill execute a security agreement granting to the 

Receiver a security interest (the "Receiver's Security Interest") in all of their 

accounts, chattel paper, commercia l tort claims, deposit accounts, documents, 

goods, instruments, investment property, letter-or-credit rights, letters of credit, 

money, and general intangibles (the "Security Agreement") and the UCC-1 

Financing Statement attached hereto as Exhibits 19 & 20, respectively, and such 

other documents as the Settling Parties agree are reasonably necessary to 

effectuate and perfect the Receiver's Security Interest, to secure the payment of 

the Initial Lump Sum and the obligations of the Settling Defendants under 

paragraphs 12, 13, 15, 18, 19, 20, 21 , and 26 of this Settlement Agreement. 

30. The Settling Defendants contend that their proportionate fault in tort, if any, in 

causing said damages is small compared to the proportionate fault of the other 

defendants in the Federal Court Action and the State Court Action, but 
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acknowledge that, under the law governing joint and several liability, the Settling 

Defendants could be required to pay the full amount of Plaintiffs' damages 

regardless of the proportionate fault of the other defendants. 

31. The Settling Defendants agree to consent to the Receiver participating in the 

Liquidation Proceedings on behalf of himself, the Plaintiffs, the Plan, or the Plan 

participants, in accordance with the orders of the court in the Receivership 

Proceeding, and to perform all actions reasonably necessary in order to facilitate 

the speedy and just resolution of such proceedings. 

32. The Settling Defendants agree to consent to Plaintiffs intervening in the 2015 Cy 

Pres Proceeding, and not to object to Plaintiffs' request for an order vacating the 

order entered on April 20, 2015 and directing that Plaintiffs' claims, based upon 

th is Settlement Agreement or the matters alleged in the Federal Court Action, to 

all assets transferred to CharterCARE Foundation pursuant to that order, 

together w ith any investment or other proceeds thereof, shall be adjudicated in 

the Federal Court Action or, if such claims are not adjudicated on the merits in 

the Federal Court Action, then they shall be adjudicated in the State Court 

Action. 

33. The Net Settlement Amount shall be deposited into and invested with the other 

Plan assets by the Receiver, in accordance with the orders of the court in the 

Receivership Proceedings. 

34. The Settling Defendants agree that if any claims of whatever nature are asserted 

against them by any person or entity not a party to this agreement that arise out 

of or relate to this Settlement Agreement, the Settling Defendants' assets that are 
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the subject of this Settlement Agreement, the Plan, the matters alleged in the 

Federal Court Action or the State Court Action, or the 2014 Asset Sale or any 

related agreements (the "Third Party Claims"), the Settling Defendants will 

promptly notify Plaintiffs' Counsel in writing with full particulars thereof. Plaintiffs' 

Counsel shall have the option to participate in the defense of any or all Third 

Party Claims by notifying Counsel for the Settling Parties in writing of the 

exercise of said option, in which event the Settling Parties agree to cooperate 

with Plaintiffs' Counsel in said defense and, solely for the benefit of Plaintiffs and 

Plaintiffs' Counsel, to waive any attorney client privileges and/or work product 

concerning the Third Party Claims, the matters out of which they arose, or to 

which they relate. 

35. If the Order Granting Final Settlement Approval is not entered for any reason , 

th is Settlement Agreement will be null and void and the Settling Parties will return 

to their respective positions as if this Settlement Agreement had never been 

negotiated , drafted, or executed. 

36. The Settling Parties agree that, in connection with the filing of the Joint Motion, 

Plaintiffs' Counsel may apply to the Court for an award of attorneys' fees and 

expenses. The Settling Defendants agree not to object to such award or the 

requested amount of the award, and that, unless otherwise directed by the Court, 

Plaintiffs' Counsel may make their motion returnable on the same day as the 

Court sets for the Final Approval Hearing. 

37. The drafting of th is Settlement Agreement is a result of lengthy and intensive 

arm's-length negotiations, and the presumption that ambiguities shall be 
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construed against the drafter does not apply. None of the Settling Parties will be 

deemed the drafter of the Settlement Agreement for purposes of construing its 

provisions. 

38. The Court shall retain continuing jurisdiction over the Settling Parties, including 

the Class Representatives and all Class Members, for purposes of the 

administration and enforcement of this Settlement Agreement. 

39. This Settlement Agreement may be executed by the Settling Parties in 

counterparts, each of which shall be deemed an original, but all of which together 

shall constitute one and the same instrument. 

40. The Plaintiffs and the Settling Defendants further agree that no promise or 

inducement has been offered, except as herein set forth, and that this Settlement 

Agreement contains the entire agreement between and among the Settling 

Parties and supersedes any and all prior agreements, understandings, 

representations, and discussions, whether written or oral, between the Settling 

Parties, with the exception that the Settling Parties have agreed upon the form of 

the Joint Motion. 

41. The Plaintiffs and the Settling Defendants further agree that Rhode Island law 

(excluding its confl ict of laws ru les) shall govern this Settlement Agreement. 
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IN WITNESS WHEREOF, and upon due authorization, I have hereunto set my 

hand this Y<U, day of d":O\e.....,~ , in the year 2018. 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

~ ~ Jf:<c --.~ 
Stephen Del Sesto~ceier for the St. 
Joseph Health Services of Rhode Island 
Retirement Plan 

~ 
On this j_:_ day of ~e,k.....V , 2018, before me personally appeared 

Stephen Del Sesto, to me known, and known to me to be the same person described in 

and who executed the above instrument and he/she acknowledged to me that he/she 

executed the same as his/her free act and deed. 

My Commission Expires: 3/ 3 J / ZDZ2 
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STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

Stephen Del Sesto, as Receiver for the St. 
Joseph Health Services of Rhode Island 
Retirement Plan 

,~ ' ) ,-,. ;; i A J-
on this (3L day of ().lL~, 2018, before me personally appeared 

Stephen Del Sesto, to me known , and known to me to 0e the same person described in 

and who executed the above instrument and he/she acknowledged to me that he/she 

executed the same as his/her free act and deed. 

v,.~ _(J.~ 
NOTARPlJ8LIC 
My Commission Expires: CJ'- Lf,.....;;J_C) 

IN WITNESS WHEREOF, I have hereunto set my hand this-8 / day of 

~C~intheyear 2018. · . 

~ A''A/Jft;i;J_-
GAILJ ~ () 

STATE OF RHODE ISLAND 
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COUNTY OF PROVIDENCE 

On this Q/!J- day of {);J.~ , 2018, before me personally appeared Gail J. 

Major, to me known, and known to me to be the same person described in and who 

executed the above instrument and he/she acknowledged to me that he/she executed 

the same as his/her free act and deed. 

~;j;,/J:.a~ 
NO Y PUBLIC c) 
My Commission Expires: t/-'-1--~ 

IN WITNESS WHEREOF, I have hereunto set my hand this 3 C> day of 

(),-{~, in the year 2018. 
() 
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STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

On this'~ ~Y of Q,«.~18, before me personally appeared Nancy 

Zompa, to me known, and known to me to be the same person described in and who 

executed the above instrument and he/she acknowledged to me that he/she executed 

the same as his/her free act and deed. 

N~6-~ 
My Commission Expires: L/-l.f-~CJ 

IN WITNESS WHEREOF, I have hereunto set my hand th is __ day of 

____ , in the year 2018. 

RALPH BRYDEN 
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IN WITNESS WHEREOF, I have hereunto set my hand this t 1 IL\J day of 

~ , in the year 2018. 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

On this '\\~ day of ~A.,v)._ • 2018, before me personally appeared Ralph 

Bryden, to me known, and known to me to be the same person described in and who 

executed the above instrument and he/she acknowledged to me that he/she executed 

the same as his/her free act and deed. 

NOTARY PUBLIC 
My Commission Expires: ~ I 1 1 l 1 1 
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IN WITNESS WHEREOF, I have hereunto set my hand this ;lef day of 

o ...... '-1":s, J- , in the year 2018. 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

On this ~ 1 -,:,1 day of (~ , 2018, before me personally appeared 

Dorothy Willner, to me known, and known to me to be the same person described in 

and who executed the above instrument and he/she acknowledged to me that he/she 

executed the same as his/her free act and deed. 

NOTARY PUBLIC 
My Commission Expires: q f, ~ l i c1 

27 

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 30 of 187 PageID #:
 1530

A 
INf \NITNESS WHEREOF, I have hereunto set my hand this 5/ <l- day of 

"'J 4 f , in the year 2018. 7 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

On this 3/ r/ day of IJ") u ( f , 2018, before me personally appeared Caroll 

Short, to me known, and known to me to be the same person described in and who 

executed the above instrument and he/she acknowledged to me that he/she executed 

the same as his/her free act and deed. 
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C ~ / ICJ WITNESS WHEREOF, I have hereunto set my hand th is t/fL day of 

07--~------ ' in the year 2018. 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

DONNA BOUTELLE 

On this 'I fJ., day of~ , 2018, before me personally appeared Donna 

Boutelle, to me known, and known to me to be the same person described in and who 

executed the above instrument and he/she acknowledged to me that he/she executed 

the same as his/her free act and deed. 

Y PUBLIC 
My Commission Expires: 
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IN WITNESS WHEREOF, I have hereunto set my hand this ) /·~-( day of 

G~::y··"* , in the year 2018. 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

~IALEVESQU 

On this ~ lnA. day of (}..,JJf -'v!t . 2018, before me personally appeared 

Eugenia Levesque, to me known, and known to me to be the same person described in 

and who executed the above instrument and he/she acknowledged to me that he/she 

executed the same as his/her free act and deed. 

NOTARY PUBLIC 
My Commission Expires: 
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IN WITNESS WHEREOF, and upon due authorization, I have hereunto set my 

hand this 4 day of ,~ , in the year 2018. 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

[insert name] ~vi() 1-1.+f117 s:-c.1.l 
[insert title] f'\.s,c;.it,ie\J , 

CharterCARE Community Board 

On this qU' day of ..f(PT . 2018, before me personally appeared 

/)llv!IJ 1-1. //11?.SC/'f , to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

~~ 
My Commission Expires: 

3 1 

RtCHARO J. LANO 
NOTARY PUBLIC. RHODE ISlAND 
My Commission Expires 05.16•2021 
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IN WITNESS WHEREOF, and upon due authorization, I have hereunto set my 

hand this 4 day of :z§l?r: , in the year 2018. 

STA TE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

[insert nameJ 'i:::>Av,o rv, , H- ,ix:G.lf 
[ insert title] ~'~ 
St. Joseph health Services of Rhode Island 

On this 'f r,I day of .> V'T. . 2018. before me personally appeared 

!2¥11? rt. /htU"~l-r , to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

RICHARD J. LANO 
NOTARY PUBLIC - RHODE 1Sl.ANO 
My Commission Expires 05·16-2021 
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IN WITNESS WHEREOF, and upon due authorization , I have hereunto set my 

hand this 4--day of ~t!Pc , in the year 2018. 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

[insert name] 11:::A-YtP b"".=:fJ;;>:s.e11 

[insert title] PnB..t~ 
Roger Williams Hospital 

On this "fl]! day of J,f'r. , 2018, before me personally appeared 

R/b!IPl1. fh/l.S<::.Jf , to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

~~ 
My Commission Expires: 

RICHARD J. LANO 
NOTARY PUBLIC • RHODE ISLAND 
My Commission Expires 06· 16--2021 
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LIST OF EXHIBITS TO SETTLEMENT AGREEMENT 

 

1. Class Notice of Hearing for Final Settlement Approval; 

2. Order Granting Preliminary Settlement Approval; 

3. CCCB CAFA Notice; 

4. RWH CAFA Notice; 

5. SJHSRI CAFA Notice; 

6. Settling Defendants’ Counsel’s Declaration that CAFA Notice has Been Sent on 
Behalf of CCCB; 

7. Settling Defendants’ Counsel’s Declaration  that CAFA Notice has Been Sent on 
Behalf of RWH; 

8. Settling Defendants’ Counsel’s Declaration that CAFA Notice has Been Sent on 
Behalf of SJHSRI; 

9. Release of CCCB; 

10. Release of RWH; 

11. Release of SJHSRI;  

12. CCCB’s Consent as Sole Member 

13. Schedule of CCCB Assets; 

14. Schedule of SJHSRI Assets; 

15. Schedule of RWH Assets; 

16. Schedule of CCCB Claims/Liabilities; 

17. Schedule of SJHSRI Claims/Liabilities. 

18. Schedule of RWH Claims/Liabilities; 

19. Security Agreement 

20. UCC1s for CCCB, RWH & SJHSRI 
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UNITED STATES DISTRICT COURT 

DISTRICT OF RHODE ISLAND 

 

Del Sesto et al. v. Prospect Chartercare, LLC et al. 

C.A. No:  1:18-CV-00328-WES-LDA  

 

NOTICE OF CLASS ACTION PARTIAL SETTLEMENT 

YOUR LEGAL RIGHTS MIGHT BE AFFECTED IF YOU ARE A MEMBER OF THE 
FOLLOWING CLASS (the “Class”): 

All participants of the St. Joseph Health Services of Rhode Island Retirement 
Plan (“the Plan”), including: 

i) all surviving former employees of St. Joseph Health Services of Rhode 
Island Inc. (“SJHSRI”) who are entitled to benefits under the Plan; and  

ii) all representatives and beneficiaries of deceased former employees of 
SJHSRI who are entitled to benefits under the Plan. 

 

PLEASE READ THIS NOTICE CAREFULLY. A FEDERAL COURT AUTHORIZED 
THIS NOTICE. THIS IS NOT A SOLICITATION FROM A LAWYER. YOU HAVE NOT 
BEEN SUED. 

Chief Judge William E. Smith of the United States District Court for the District of Rhode 
Island (the “Court”) has preliminarily approved a proposed partial settlement (the “Partial 
Settlement”) of a class action lawsuit brought under the Employee Retirement Income 
Security Act of 1974 (“ERISA”) and state common law. The Partial Settlement will 
provide for payments to the Plan, in return for releasing certain defendants from any 
liability, and the lawsuit will continue as to the remaining defendants. The Partial 
Settlement is summarized below. 

The Court has scheduled a hearing (the “Final Approval Hearing”) to consider the 
Named Plaintiffs’ motion for final approval of the Partial Settlement, including Plaintiffs’ 
Counsel’s application for attorneys’ fees. The Final Approval Hearing before U.S. 
District Chief Judge William E. Smith has been scheduled for _______________, 2018 
at ____ a.m./p.m., in the United States District Court for the District of Rhode Island, 
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Federal Courthouse, 1 Exchange Terrace, Providence, Rhode island, 02903. Any 
objections to the Partial Settlement or the application for attorneys’ fees must be served 
in writing on Plaintiffs’ Counsel and on the Settling Defendants’ attorneys, as identified 
on Page ___ of this Notice of Class Action Partial Settlement (“Mailed Notice”). The 
procedure for objecting is described below. 

This Mailed Notice contains summary information with respect to the Partial Settlement. 
The terms and conditions of the Partial Settlement are set forth in a Settlement 
Agreement (“Settlement Agreement”). Capitalized terms used in this Mailed Notice but 
not defined in this Mailed Notice have the meanings assigned to them in the Settlement 
Agreement. The Settlement Agreement, and additional information with respect to this 
lawsuit (the “Action”) and the Partial Settlement, is available at the internet site 
www.______________.com (“the Receiver’s Web Site”) that was established by 
Attorney Stephen Del Sesto as Court-Appointed Receiver and Administrator of the Plan 
in that certain civil action entitled St. Joseph Health Services of Rhode Island, Inc. v. St. 
Joseph Health Services of Rhode Island Retirement Plan, C.A. No. PC-2017-3856, filed 
in Providence County Superior Court in the State of Rhode Island (the “Receivership 
Proceedings”). 

PLEASE READ THIS MAILED NOTICE CAREFULLY AND COMPLETELY. IF YOU 
ARE A MEMBER OF THE CLASS, THE PARTIAL SETTLEMENT WILL AFFECT 
YOUR RIGHTS. YOU ARE NOT BEING SUED IN THIS MATTER. YOU DO NOT 
HAVE TO APPEAR IN COURT, AND YOU DO NOT HAVE TO HIRE AN ATTORNEY 
IN THIS CASE. IF YOU ARE IN FAVOR OF THE PARTIAL SETTLEMENT, YOU 
NEED NOT DO ANYTHING. IF YOU DISAPPROVE, YOU MAY OBJECT TO THE 
PARTIAL SETTLEMENT BY FOLLOWING THE PROCEDURES DESCRIBED 
BELOW. 

YOUR LEGAL RIGHTS AND OPTIONS UNDER THE PARTIAL SETTLEMENT 

YOU WILL NOT RECEIVE A DIRECT PAYMENT IN CONNECTION 
WITH THIS SETTLEMENT 

The Partial Settlement provides for payment of certain funds to increase the assets of 
the Plan, and to put the Plan on a better financial position than it would be without the 
Partial Settlement to meet payment obligations to Plan participants and their 
beneficiaries in accordance with their rights under the Plan and applicable law.  It is not 
expected that the Partial Settlement will increase Plan assets sufficiently to make the 
Plan fully funded to meet its benefit obligations.  However, the case will go on against 
the non-settling defendants.  Plan participants or beneficiaries of Plan participants will 
not receive any direct payments in connection with this Partial Settlement.   
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If the Partial Settlement is approved by the Court and you are a member of the Class, 
you will not need to do anything.    

 

THIS PARTIAL SETTLEMENT WILL NOT REDUCE YOUR RIGHTS TO 
COMMENCE OR CONTINUE TO RECEIVE A BENEFIT FROM THE 
PLAN 

If the Partial Settlement is approved by the Court and you are a member of the Class, 
your entitlement to commence or receive a benefit at the time and in the form provided 
under the terms of the Plan will not be reduced or diminished as a result of your 
participation in the Partial Settlement.  To the contrary, the effect if the Partial settlement 
is approved by the Court will be to increase the assets available to pay benefits under 
the Plan.  

YOU MAY OBJECT TO THE SETTLEMENT BY 

__________, 2018. 

If you wish to object to any part of the Partial Settlement, you may (as discussed below) 
write to the Court and counsel about why you object to the Partial Settlement. 

YOU MAY ATTEND THE FINAL APPROVAL HEARING TO BE HELD ON________, 
2018. 

If you submit a written objection to the Partial Settlement to the Court and counsel 
before the Court-approved deadline, you may (but do not have to) attend the Final 
Approval Hearing about the Partial Settlement and present your objections to the Court. 
You may attend the Final Approval Hearing even if you do not file a written objection, 
but you will only be allowed to speak at the Final Approval Hearing if you file a written 
notice of objection in advance of the Final Approval Hearing AND you file a Notice of 
Intention To Appear. To file a written notice of objection and Notice of Intention to 
Appear, you must follow the instructions set forth in answer to Question 13 in this 
Mailed Notice. 

• These rights and options—and the deadlines to exercise them—are explained in this 
Mailed Notice. 

• The Court still has to decide whether to approve the Partial Settlement. Payments will 
be made only if the Court approves the Partial Settlement and that approval is upheld in 
the event of any appeal. 
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Further information regarding this Action and this Mailed Notice may be obtained by 

contacting the following Plaintiffs’ Counsel: 

 

Max Wistow, Esq., Stephen P. Sheehan, Esq.,  
or Benjamin Ledsham, Esq.       
WISTOW, SHEEHAN & LOVELEY, PC 
61 Weybosset Street 
Providence, RI   02903 
401-831-2700 (tel.) 
mwistow@wistbar.com 
spsheehan@wistbar.com 
bledsham@wistbar.com 

 

WHAT THIS NOTICE CONTAINS 

SUMMARY OF PARTIAL SETTLEMENT....................................................................... 5 

STATEMENT OF POTENTIAL OUTCOME OF THE ACTION……………………………6 

STATEMENT OF ATTORNEYS’ FEES SOUGHT IN THE ACTION……………………..7 

WHAT WILL THE CLASS REPRESENTATIVES GET?..................................................7 

BASIC INFORMATION....................................................................................................7 

1. WHY DID I GET THIS NOTICE PACKAGE? ............................................................ 7 

2. WHAT IS THE ACTION ABOUT..............................................................................  8 

3. WHY IS THIS CASE A CLASS ACTION?................................................................. 9 

4. WHY IS THERE A SETTLEMENT?.......................................................................... 9 

5. WHY IS THIS ONLY A PARTIAL SETTLEMENT?.....................................................9 

6. WILL THE ACTION CONTINUE AFTER THE PARTIAL SETTLEMENT?.................10 

7. HOW DO I KNOW WHETHER I AM PART OF THE PARTIAL SETTLEMENT?......10 

8. WHAT DOES THE PARTIAL SETTLEMENT PROVIDE?.....................................    10 

9. CAN I GET OUT OF THE PARTIAL SETTLEMENT?...............................................12  

10. WHO ARE THE LAWYERS REPRESENTING THE CLASS.............................     13 

Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 41 of 187 PageID #:
 1541

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



 

5 

 

11. DO I HAVE A LAWYER IN THE CASE?..............................................................    13 

12. HOW WILL THE LAWYERS BE PAID?..................................................................  13 

13. HOW DO I TELL THE COURT IF I DO NOT LIKE THE SETTLEMENT?..............  14 

14. WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE      
PARTIAL SETTLEMENT?............................................................................................. 17 

15. DO I HAVE TO COME TO THE HEARING?........................................................... 17 

16. MAY I SPEAK AT THE HEARING?......................................................................    17 

17. WHAT HAPPENS IF I DO NOTHING AT ALL?.....................................................  18 

18. ARE THERE MORE DETAILS ABOUT THE PARTIAL SETTLEMENT? .........      18 

 

SUMMARY OF PARTIAL SETTLEMENT 

This Action is a class action in which the Named Plaintiffs claim that the Plan is 
underfunded such that it will not be able to pay all of the benefits to which plan 
participants are entitled, and that the defendants are liable for that underfunding, as well 
as related claims.  Copies of the Complaint filed in the Action are available at the 
Receiver’s Web Site, www.________________. 

The Settling Defendants are St. Joseph Health Services of Rhode Island Inc. 
(“SJHSRI”), CharterCARE Community Board (“CCCB”), and the corporation Roger 
Williams Hospital (“RWH”).  They will pay an Initial Lump Sum of eleven million one 
hundred and fifty thousand dollars ($11,150,000) plus however much has been released 
by the Rhode Island Department of Labor and Training from a reserve account (“DLT 
Escrow Account”) established years ago in connection with RWH’s self-insured workers 
compensation program, up to possibly the full amount of the DLT Escrow Account which 
is currently seven hundred and fifty thousand dollars ($750,000), and the Settling 
Defendants will cooperate with Plaintiffs’ Counsel and the Receiver to seek to obtain the 
balance of the DLT Escrow Account, the assets of another defendant in this case, 
CharterCARE Foundation, and to obtain the value of CCCB’s membership interest in 
another defendant in this case, Prospect CharterCARE, Inc., all to be paid into the Plan 
after payment of attorneys’ fees, in accordance with the orders of the Rhode Island 
Superior Court in the Receivership Proceedings.  The Settling Defendants at the 
direction of the Receiver will thereafter file Petitions for Judicial Liquidation in the Rhode 
Island Superior Court, seeking judicial liquidation of their assets and distribution of those 
assets to their creditors, including to the Receiver to be paid into the Plan in accordance 
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with the orders of the court in the Receivership Proceedings.  Accordingly, the Total 
Settlement Amount is presently unknown.  However, it will be at least the amount of the 
Initial Lump Sum, and Plaintiffs’ Counsel and the Receiver hope to obtain significantly 
more money for the Plan pursuant to the Partial Settlement.     

STATEMENT OF POTENTIAL OUTCOME OF THE ACTION 

If this Partial Settlement had not been agreed to, or if this Partial Settlement is not 
approved, the Settling Defendants would dispute the claims asserted in the Action. 
Further, the Plaintiffs would face an uncertain outcome if the Action were to continue.   

There is no assurance that Plaintiffs will secure recoveries from any of the Defendants, 
including the settling Defendants and the non-settling defendants.  In that case, the 
proposed Partial Settlement may be the only opportunity to significantly increase the 
assets of the pension fund to pay benefits as and when they are due, and the 
consequence of not approving the Partial Settlement may be that the pension fund runs 
out of money sooner than if the Partial Settlement were approved.   

The Plan documents themselves contain various provisions which arguably could be 
read to relieve SJHSRI of any obligation to fund the Plan, and to limit the Plaintiffs’ 
recovery to the assets in the Plan.  The Plaintiffs claim that such provisions either were 
not intended to have that effect, or are unenforceable.  However, it is uncertain whether 
the Plaintiffs would prevail on these issues.   Moreover, although the Plaintiffs contend 
that such agreements are unenforceable, at least some of the Plan participants who 
went on to work for Prospect Chartercare LLC in 2014 at Our Lady of Fatima Hospital 
signed arbitration agreements that might apply to their claims against the Settling 
Defendants.  Those arbitration agreements purport to waive those employees’ rights to 
participate in a class action.  If those provisions were enforceable, those employees 
might have to retain their own attorneys and proceed individually against the Settling 
Defendants to assert their claims. 

The Receiver and the Named Plaintiffs and the Settling Defendants disagree on liability.  
They also do not agree on the amount that would be recoverable even if the Receiver 
and the Named Plaintiffs were to prevail at trial. If this Partial Settlement had not been 
agreed to, or if this Partial Settlement is not approved, the Settling Defendants would 
strongly deny all claims and contentions by the Plaintiffs and deny any wrongdoing with 
respect to the Plan. The Settling Defendants would deny that they are liable to the 
members of the Settlement Class and that the members of the Settlement Class have 
suffered any damages for which the Settling Defendants could be held legally 
responsible.  
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Nevertheless, having considered the uncertainty and expense inherent in any litigation, 
particularly in a complex case such as this, the Receiver and the Named Plaintiffs and 
Settling Defendants have concluded that it is desirable that the Action be fully and finally 
settled as between them, on the terms and conditions set forth in the Settlement 
Agreement. 

STATEMENT OF ATTORNEYS’ FEES SOUGHT IN THE ACTION 

Plaintiffs’ Counsel will apply to the Court for an order awarding attorneys’ fees in 
accordance with the Retainer Agreement previously approved by the Rhode Island 
Superior Court in the Receivership Proceedings concerning Plaintiffs’ Counsel’s 
representation of the Receiver in this and other cases, in the amount of 23.5% of the 
Gross Settlement Amount, except that, although not required to do so, Plaintiffs’ 
Counsel have volunteered to reduce their fees by the sum of five hundred and fifty two 
thousand dollars and 21cents ($552,281.25), representing attorneys’ fees that Plaintiffs’ 
Counsel were paid in connection with the investigation of whether there were any 
possibly meritorious claims to be asserted on behalf of the Plan.  The result of this 
reduction would be to reduce Plaintiffs’ Counsel’s attorneys’ fees on the Initial Lump 
Sum to 18.5% of that amount, rather than 23.5%.  Any amount awarded will be paid 
from the Gross Settlement Amount. The Settling Defendants will not oppose Plaintiffs’ 
Counsel’s application and otherwise have no responsibility for payment of such fees. 

WHAT WILL THE CLASS REPRESENTATIVES GET? 

Neither the Named Plaintiffs nor any of the Class Members will receive any direct 
payments in connection with the Partial Settlement.  The Receiver will receive the Net 
Settlement Amount for deposit into the assets of the Plan in accordance with the orders 
of the Superior Court in the Receivership Proceeding.  The benefit the Named Plaintiffs 
or any of the Class members will receive will be that the funds paid to the Plan in 
connection with the Partial Settlement will increase the amount of the assets of the Plan 
available to pay benefits to the Plan participants and the beneficiaries of the Plan 
participants.  

BASIC INFORMATION 

1. WHY DID I GET THIS NOTICE PACKAGE? 

You are a member of the Settlement Class, because you are a Participant in the Plan, 
or are the Beneficiary of someone who is a participant in the Plan.   

The Court directed that this Mailed Notice be sent to you because since you were 
identified as a member of the Settlement Class, you have a right to know about the 
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Partial Settlement and the options available to you regarding the Partial Settlement 
before the Court decides whether to approve the Partial Settlement. This Mailed Notice 
describes the Action and the Partial Settlement. 

The Court in charge of this Lawsuit is the United States District Court for the District of 
Rhode Island . The persons who sued are Stephen Del Sesto (as Receiver and 
Administrator of the Plan)(the “Receiver”), and seven Plan participants, Gail J. Major, 
Nancy Zompa, Ralph Bryden, Dorothy Willner,  Caroll Short, Donna Boutelle, and 
Eugenia Levesque.  These Plan participants are called the “Named Plaintiffs,” and the 
people they sued are called “Defendants.” The Defendants are Prospect Chartercare 
LLC, CharterCARE Community Board, St. Joseph Health Services of Rhode Island, 
Inc.,  Prospect Chartercare SJHSRI, LLC,  Prospect Chartercare RWH, LLC, Prospect 
East Holdings, Inc.,  Prospect Medical Holdings, Inc., the corporation Roger Williams 
Hospital, Chartercare Foundation, the Rhode Island Community Foundation, the Roman 
Catholic Bishop of Providence, the Diocesan Administration Corporation, the Diocesan 
Service Corporation, and the Angell Pension Group, LLC.  The Lawsuit is known as Del 
Sesto et al. v. Prospect Chartercare LLC, et al., C.A. No:  1:18-CV-00328-WES-LDA . 

 

2. WHAT IS THE ACTION ABOUT? 

 

The Named Plaintiffs claim that, under the Employees Retirement Income Security Act 
of 1974, as amended (“ERISA”), and state law, the Defendants were obligated to fully 
fund the Plan, and other related claims, including allegations of fraud and 
misrepresentation.  Defendants deny the claims in the Lawsuit, deny that they were 
obligated to fully fund the Plan and Plaintiffs’ related claims, and deny that they have 
engaged in any wrongdoing. 

 

SETTLEMENT DISCUSSIONS 

The proposed Partial Settlement is the product of negotiations between Plaintiffs’ 
Counsel and the Settling Defendants’ counsel, including asset disclosure, after the filing 
of the complaint in this proceeding.  
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3. WHY IS THIS CASE A CLASS ACTION? 

In a class action, one or more plaintiffs, called “class representatives” sue on behalf of 
people who have similar claims. All of these people who have similar claims collectively 
make up the “class” and are referred to individually as “class members.” One case 
resolves the issues for all class members together. Because the purported wrongful 
conduct alleged in this Action affected a large group of people—participants in the 
Plan—in a similar way, the Named Plaintiffs filed this case as a proposed class action. 

 

4. WHY IS THERE A SETTLEMENT? 

As in any litigation, all parties face an uncertain outcome. On the one hand, continuation 
of the case against the Settling Defendants could result in a judgment greater than this 
Partial Settlement.  However, the Settling Defendants are very unlikely to have sufficient 
assets to pay more than the Gross Settlement Amount even if the judgment exceeds 
that amount, and almost certainly will have less assets that that Gross Settlement 
Amount by the time such a judgment is obtained.  Moreover, continuing the case could 
result in no recovery at all for the Named Plaintiffs from the Settling Defendants.  Based 
on these factors, the Named Plaintiffs and Plaintiffs’ Counsel have concluded that the 
proposed Partial Settlement is in the best interests of all members of the Class. 

 

5. WHY IS THIS ONLY A PARTIAL SETTLEMENT? 

This is a Partial Settlement because it only resolves the Plaintiffs’ claims against the 
Settling Parties.  Plaintiffs’ claims against the remaining defendants are not being 
settled.  If this Settlement is approved, the only expected effect of the Partial Settlement 
on the Plaintiff’s claims against the remaining defendants is that the remaining 
defendants will claim to be entitled to reduce their liability to the Plaintiffs by the Gross 
Settlement Amount.  In other words, the non-settling defendants will argue that  
Plaintiffs are not be entitled to recover the same damages twice, once from the Settling 
Defendants and again from one or more the remaining defendants.   

The following hypothetical example may help explain the reduction that the non-settling 
defendants may seek.   

Imagine a personal injury lawsuit brought by a plaintiff against two defendants, in 
which the plaintiff claims the defendants were negligent, and settled his or her 
claims against one defendant for $100, and proceeded to trial against the 
remaining defendant against whom the plaintiff obtained an award of $500.  The 
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effect of the prior settlement would be at most to reduce the $500 award by $100, 
so that the plaintiff’s total recovery would be $100 from the settlement and an 
additional $400 from the defendant against whom the plaintiff went to trial. 

 

6. WILL THIS LAWSUIT CONTINUE AFTER THE PARTIAL SETTLEMENT? 

This lawsuit will continue against the defendants who are not parties to the Partial 
Settlement.  Those defendants are Prospect Chartercare LLC, Prospect Chartercare 
SJHSRI, LLC,  Prospect Chartercare RWH, LLC, Prospect East Holdings, Inc.,  
Prospect Medical Holdings, Inc., Chartercare Foundation, the Rhode Island Community 
Foundation, the Roman Catholic Bishop of Providence, the Diocesan Administration 
Corporation, the Diocesan Service Corporation, and the Angell Pension Group, LLC.  
There are no assurances that Plaintiffs’  claims against the remaining defendants will be 
successful or result in any recovery. 

 

7. HOW DO I KNOW WHETHER I AM PART OF THE PARTIAL SETTLEMENT? 

You are a member of the Settlement Class if you fall within the criteria for the 
Settlement Class approved by Chief Judge William E. Smith: 

All participants of the St. Joseph Health Services of Rhode Island Retirement 
Plan (“the Plan”), including: 

i) all surviving former employees of St. Joseph Health Services of Rhode 
Island Inc. (“SJHSRI”) who are entitled to benefits under the Plan; and  

ii) all representatives and beneficiaries of deceased former employees of 
SJHSRI who are entitled to benefits under the Plan. 

 

8. WHAT DOES THE PARTIAL SETTLEMENT PROVIDE? 

The Partial Settlement provides for payment in stages.  There will be an Initial Lump 
Sum payment of eleven million one hundred and fifty thousand dollars ($11,150,000) 
plus however much has been released from the DLT Escrow Account, up to possibly 
the full amount of the DLT Escrow Account which is currently seven hundred and fifty 
thousand dollars ($750,000).   

 

Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 47 of 187 PageID #:
 1547

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



 

11 

 

The Settling Defendants will also transfer to the Receiver their interests in the remaining 
balance of the DLT Escrow Account and in two other entities.  It is alleged that Settling 
Defendant CCCB has a membership interest in a foundation named CharterCARE 
Foundation. The Receiver will attempt to obtain those assets.  However, it is expected 
that CharterCARE Foundation will deny that CCCB has any interest in or claim to those 
funds.  It is impossible at this time to know whether the Receiver will obtain any funds 
from CharterCARE Foundation or the amount of what those funds will be if the receiver 
recovers any such funds. 

It is also alleged that Settling Defendant CCCB has a membership interest in Prospect 
CharterCARE LLC, which indirectly through subsidiary corporations owns and operates 
two hospitals, Roger Williams Hospital, and Our Lady of Fatima Hospital.  The Partial 
Settlement would obligate CCCB to cooperate with the Receiver to obtain that interest 
or the value thereof, for deposit into the Plan in accordance with the orders of the 
Superior Court in the Receivership Proceeding.  However, Prospect CharterCARE LLC 
may dispute or seek to diminish the value of CCCB’s membership interest.  Thus, it is 
impossible at this time to know whether the Receiver will obtain any funds in connection 
with that membership interest.   

The Settlement Agreement provides that the remaining assets of the Settling 
Defendants will be liquidated through proceedings for judicial liquidation in the Rhode 
Island Superior Court.  Those proceedings will determine the competing claims of the 
Plaintiffs and other creditors to those remaining assets.  It is hoped but it is impossible 
to guarantee that the Receiver will receive significant sums to be deposited into the Plan 
in accordance with the orders of the Superior Court in the Receivership Proceeding.  

The Settlement Agreement provides that the Settling Defendants may retain operating 
funds of no more than $600,000 to enable them to complete the liquidation proceedings, 
and that any operating funds they receive in excess of $600,000 will be paid to the 
Receiver when the petitions for liquidation are filed, to be deposited into the Plan in 
accordance with the orders of the Superior Court in the Receivership Proceeding after 
attorneys’ fees.  

Participation in this Partial Settlement will have no impact on your right to commence or 
continue to receive your benefits at the time and in the form provided under the terms of 
the Plan other than to increase the amount of funds the Plan will have available to pay 
benefits to Plan participants and their Beneficiaries.    

If the Partial Settlement is approved by the Court, all members of the Settlement Class 
shall be deemed to fully release the Settling Defendants from the Released Claims (the 
“Settlement Releases”). The Settlement Releases will release the Settling Defendants, 
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together with each of their current officers, directors, or attorneys, with the exception of 
one director, Monsignor Timothy Reilly, who will not be released.  The Released Claims 
mean any and all past, present and future causes of action, claims, damages, awards, 
equitable, legal, and administrative relief, interest, demands or rights that are based 
upon, related to, or connected with, directly or indirectly, in whole or in part, the 
allegations, facts, subjects or issues that have been, could have been, may be or could 
be set forth or raised in the Lawsuit, including but not limited to any and all claims 
seeking damages because of the underfunded status of the Plan.   

However, the Settlement Releases do not release any claims for breach of the 
Settlement Agreement, any claims to the extent that there may be assets of the Settling 
Defendants available to be distributed by the court in the Liquidation Proceedings 
referred to in the Settlement Agreement, any claims the Plaintiffs may have concerning 
the assets of the Settling Defendants were transferred in connection with the 2015 Cy 
Pres Proceeding referred to in the Settlement Agreement, and any claims to the assets 
of the Settling Defendants that were transferred in connection with the 2014 Asset Sale 
referred to in the Settlement Agreement.    

The Settling Defendants will be entitled to receive the Settlement Releases in 
accordance with the terms of the Settlement Agreement.   

The above description of the proposed Partial Settlement is only a summary. The 
complete terms, including the definitions of the Released Parties and Released Claims, 
are set forth in the Settlement Agreement (including its exhibits), which may be obtained 
at the Receiver’s Web Site, www. . 

 

9. CAN I GET OUT OF THE PARTIAL SETTLEMENT? 

It is anticipated that this Partial Settlement and the judicial liquidation proceedings will 
dispose of all of the assets of the Settling Defendants, such that there will be no assets 
left to satisfy the claims of any individual Plan participants who might otherwise wish to 
assert claims  against the Settling Defendants.   As a result, you do not have the right to 
exclude yourself from the Partial Settlement. The Settlement Agreement provides for 
certification of the Class as a non-opt-out class action under Federal Rule of Civil 
Procedure 23(b)(1)(B), and the Court has determined that the requirements of that rule 
have been satisfied. As a member of the Class, you will be bound by any judgments or 
orders that are entered in the Action for all claims that were or could have been 
asserted in the Action or are otherwise released under the Partial Settlement. 

Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 49 of 187 PageID #:
 1549

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



 

13 

 

Although you cannot opt out of the Partial Settlement, you can object to the Partial 
Settlement and ask the Court not to approve it. For more information on how to object to 
the Partial Settlement, see the answer to Question 13 below. 

 

10.  WHO ARE THE LAWYERS REPRESENTING THE CLASS 

Plaintiffs’ Counsel Wistow, Sheehan & Loveley, P.C. have been preliminarily appointed 
to represent the Class. 

 

11. DO I HAVE A LAWYER IN THE CASE? 

The Court has appointed Plaintiffs’ Counsel Wistow, Sheehan & Loveley, P.C. to 
represent the Class in the Action. You will not be charged directly by these lawyers. If 
you want to be represented by your own lawyer, you may hire one at your own expense. 

 

12. HOW WILL THE LAWYERS BE PAID? 

Plaintiffs’ Counsel will file a motion for the award of attorneys’ fees of 23.5% of the 
Gross Settlement Amount, reduced by the sum of $$552,281.25, which is the amount of 
attorneys’ fees previously paid to Plaintiffs’ Counsel in connection with their 
investigation of claims prior to commencing this lawsuit.  The percentage of 23.5% is 
the same percentage applicable to Plaintiffs’ Counsel’s representation of Attorney 
Stephen Del Sesto as Receiver in this lawsuit, and was previously approved by 
Associate Justice Brian P. Stern of the Rhode Island Superior Court in connection with 
the case captioned St. Joseph Health Services of Rhode Island, Inc., Petitioner, v. St. 
Josephs Health Services of Rhode Island Retirement Plan, as amended, PC-2017-3856 
(the “Receivership Proceedings”).  The petition filed on behalf of St. Joseph Health 
Services of Rhode Island, Inc. alleged that the Plan was insolvent and sought an 
immediate reduction in benefits of 40% for all Plan participants.  The Superior Court in 
the Receivership Proceedings authorized the retention of Wistow, Sheehan & Loveley, 
P.C. as Special Counsel to the Receiver, to investigate and assert possible claims that 
may benefit the Plan, pursuant to Wistow, Sheehan & Loveley, P.C.’s retainer 
agreement which was approved by the Superior Court.   

Copies of Plaintiffs’ Counsel’s Motion for Award of Attorneys’ Fees may be obtained at 
the Receiver’s Web Site,  www. .com.   This motion will be considered at 
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the Final Approval Hearing described below. Defendants will not take any position on 
that matter before the Court. 

 

OBJECTING TO THE ATTORNEYS’ FEES 

By following the procedures described in the answer to Question 13, you can tell the 
Court that you do not agree with the fees and expenses the attorneys intend to seek 
and ask the Court to deny their motion or limit the award. 

 

13. HOW DO I TELL THE COURT IF I DO NOT LIKE THE PARTIAL SETTLEMENT? 

If you are a member of the Settlement Class, you can object to the Partial Settlement if 
you do not like any part of it. You can give reasons why you think the Court should not 
approve it. To object, you must send a letter or other writing saying that you object to 
the Partial Settlement in Del Sesto et al. v. Prospect Chartercare, LLC et al., C.A. No:  
1:18-CV-00328-WES-LDA.  Be sure to include your name, address, telephone number, 
signature, and a full explanation of all the reasons why you object to the Partial 
Settlement. Your written objection must be sent to the following counsel and must be 
postmarked by no later than ________, 2018. 

PLAINTIFFS’ COUNSEL 
 
Max Wistow, Esq.  
Stephen P. Sheehan, Esq.  
Benjamin Ledsham, Esq. 
WISTOW, SHEEHAN & LOVELEY, PC 
61 Weybosset Street 
Providence, RI   02903 
401-831-2700 (tel.) 
mwistow@wistbar.com 
spsheehan@wistbar.com 
bledsham@wistbar.com 
 
SETTLING DEFENDANTS’ COUNSEL 
 
Robert D. Fine, Esq.  
Richard J. Land, Esq.  
Chace Ruttenberg & Freedman, LLP 
One Park Row, Suite 300 
Providence, RI 02903 
rfine@crfllp.com 
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rland@crfllp.com 
 
NONSETTLING DEFENDANTS’ LOCAL COUNSEL 
 
Steven J. Boyajian, Esq.        The Angell Pension Group, Inc. 
Daniel R. Sullivan, Esq.  
Robinson & Cole LLP 
One Financial Plaza, Suite 1430 
Providence, RI 02903 
sboyajian@rc.com  
dsullivan@rc.com  
 
 
 
Joseph V. Cavanagh, III, Esq.        Prospect CharterCare, LLC 
Joseph V. Cavanagh, Jr., Esq.        Prospect CharterCare SJHSRI, LLC 
Blish & Cavanagh LLP        Prospect CharterCare RWMC, LLC 
30 Exchange Terrace            
Providence, RI 02903 
jvc3@blishcavlaw.com  
jvc@blishcavlaw.com 
 
Andrew R. Dennington, Esq.        CharterCARE Foundation 
Christopher K. Sweeney, Esq.   
Russell V. Conn, Esq. PRO HAC VICE 
Conn Kavanaugh Rosenthal Peisch & Ford, LLP 
One Federal Street, 15th Floor 
Boston, MA 02110 
adennington@connkavanaugh.com  
csweeney@connkavanaugh.com  
 
Preston Halperin, Esq.          Prospect Medical Holdings, Inc.  
James G. Atchison, Esq.         Prospect East Holdings, Inc. 
Christopher J. Fragomeni, Esq.   
Dean J. Wagner, Esq.   
Schechtman Halperin Savage, LLP        
1080 Main Street 
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Pawtucket, RI  02860 
phalperin@shslawfirm.com   
jatchison@shslawfirm.com 
cfragomeni@shslawfirm.com      
dwagner@shslawfirm.com  
 
Howard Merten, Esq.          Roman Catholic Bishop of Providence 
Paul M. Kessimian, Esq.         Diocesan Administration Corporation 
Christopher M. Wildenhain, Esq.      Diocesan Service Corporation  
Eugene G. Bernardo, II, Esq.   
Steven E. Snow, Esq.   
Partridge Snow & Hahn LLP          
40 Westminster Street, Suite 1100        
Providence, RI 02903 
hm@psh.com  
pk@psh.com 
cmw@psh.com 
egb@psh.com  
ses@psh.com  
 
David A. Wollin, Esq.          Rhode Island Community Foundation  
Hinckley Allen & Snyder LLP 
100 Westminster Street, Suite 1500 
Providence, RI 02903‐2319 
dwollin@hinckleyallen.com 
 
You must also file your objection with the Clerk of the Court of the United States District 
Court for the District of Rhode Island by mailing it to the address set forth below. The 
objection must refer prominently to Del Sesto et al. v. Prospect Chartercare, LLC et al., 
C.A. No:  1:18-CV-00328-WES-LDA . Your objection must be postmarked no later than 
________, 2018. The address is: 

Clerk of the Court 
United States District Court for the  
District of Rhode Island 
Federal Courthouse 
1 Exchange Terrace 
Providence, Rhode Island 02903 
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14. WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE 
PARTIAL SETTLEMENT? 

THE FINAL APPROVAL HEARING 

The Court will hold a hearing to decide whether to approve the Partial Settlement as 
fair, reasonable, and adequate (the “Final Approval Hearing”). You may attend the Final 
Approval Hearing, but you do not have to attend. 

The Court will hold the Final Approval Hearing at __:_0 _.m. on ________, 2018, at the 
United States District Court for the District of Rhode Island, Federal Courthouse, 1 
Exchange Terrace, Providence, Rhode Island 02903,  in the courtroom then occupied 
by United States Chief District Judge William E. Smith. The Court may adjourn the Final 
Approval Hearing without further notice to the members of the Settlement Class, so if 
you wish to attend, you should confirm the date and time of the Final Approval Hearing 
with Plaintiffs’ Counsel before doing so. At that hearing, the Court will consider whether 
the Partial Settlement is fair, reasonable, and adequate. If there are objections, the 
Court will consider them. The Court will also rule on the motions for attorneys’ fees. The 
Parties do not know how long these decisions will take or whether appeals will be taken. 

 

15. DO I HAVE TO COME TO THE HEARING? 

No, but you are welcome to come at your own expense. If you file an objection, you do 
not have to come to the Final Approval Hearing to talk about it. As long as you mailed 
your written objection on time, it will be before the Court when the Court considers 
whether to approve the Partial Settlement. You also may pay your own lawyer to attend 
the Final Approval Hearing, but such attendance is also not necessary. 

 

16. MAY I SPEAK AT THE HEARING? 

If you submit a written objection to the Partial Settlement to the Court and counsel 
before the Court-approved deadline, you may (but do not have to) attend the Final 
Approval Hearing and present your objections to the Court. You may attend the Final 
Approval Hearing even if you do not file a written objection, but you will only be allowed 
to speak at the Final Approval Hearing if you file a written objection in advance of the 
Final Approval Hearing AND you file a Notice of Intention To Appear, as described in 
this paragraph. To do so, you must send a letter or other paper called a “Notice of 

Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 54 of 187 PageID #:
 1554

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



 

18 

 

Intention To Appear at Final Approval Hearing in Del Sesto et al. v. Prospect 
Chartercare, LLC et al., C.A. No:  1:18-CV-00328-WES-LDA .” Be sure to include your 
name, address, telephone number, and your signature. Your Notice of Intention To 
Appear must be sent to the attorneys listed in the answer to Question 13 above, 
postmarked no later than _________, 2018, and must be filed with the Clerk of the 
Court by mailing it (post-marked no later than ___, 2018) to the address listed in the 
answer to Question 13. 

 

17. WHAT HAPPENS IF I DO NOTHING AT ALL? 

If you do nothing and you are a member of the Settlement Class, you will participate in 
the Partial Settlement of the Action as described above in this Mailed Notice. 

 

   GETTING MORE INFORMATION 

 

18. ARE THERE MORE DETAILS ABOUT THE PARTIAL SETTLEMENT? 

Yes. This Mailed Notice summarizes the proposed Partial Settlement. The complete 
terms are set forth in the Settlement Agreement. Copies may be obtained at the 
Receiver’s Web Site, @www._____________.com. You are encouraged to read the 
complete Settlement Agreement. 

DATED: ____________, 2018 
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Exhibit 2   
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UNITED STATE DISTRICT COURT 
FOR THE DISTRICT OF RHODE ISLAND 

 
STEPHEN DEL SESTO, AS RECEIVER AND : 
ADMINISTRATOR OF THE ST. JOSEPH  : 
HEALTH SERVICES OF RHODE ISLAND : 
RETIREMENT PLAN, ET AL.   : 
       : 
  Plaintiffs    : 
       : 
  v.     : C.A. No:  1:18-CV-00328-WES-LDA
        : 
       : 
PROSPECT CHARTERCARE, LLC, ET AL. : 
       : 
  Defendants.    : 

 

[PROPOSED] 
ORDER (1) PRELIMINARILY CERTIFYING A SETTLEMENT CLASS, (2) 

PRELIMINARILY APPOINTING COUNSEL FOR THE SETTLEMENT CLASS, (3) 
PRELIMINARILY APPROVING CLASS ACTION PARTIAL SETTLEMENT, (4) 

APPROVING NOTICE PLAN, AND (4) SETTING FINAL APPROVAL HEARING 

WILLIAM E. SMITH, Chief Judge. 

This matter having come before the Court on the Joint Motion for Class 

Certification, Appointment of Class Counsel, and Preliminary Partial Settlement 

Approval in the above captioned case (the “Action”), filed by Plaintiffs Stephen Del 

Sesto (as Receiver and Administrator of the St. Joseph Health Services of Rhode Island 

Retirement Plan) (the “Receiver”), and Gail J. Major, Nancy Zompa, Ralph Bryden, 

Dorothy Willner, Caroll Short, Donna Boutelle, and Eugenia Levesque, individually and 

on behalf of the settlement class (collectively “Plaintiffs”), and Defendants CharterCARE 

Community Board (“CCCB”), St. Joseph Health Services of Rhode Island (“SJHSRI”), 

and Roger Williams Hospital (“RWH”) (collectively the “Settling Defendants”) (Plaintiffs 
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and the Settling Defendants are referred to collectively as the “Settling Parties”) which 

attaches thereto the Settling Parties’ Settlement Agreement (the “Settlement 

Agreement,” which memorializes the “Settlement”).  Having duly considered the papers, 

THE COURT HEREBY FINDS AND ORDERS AS FOLLOWS: 

1. The Court has jurisdiction over the subject matter of the Action, the Settling 
Parties, and all Settlement Class Members. 

2. Unless defined herein, all defined terms in this Order shall have the meanings 
ascribed to them in the Settlement Agreement. 

3. The Court has conducted a preliminary evaluation of the Settlement as set forth 
in the Settlement Agreement for fairness, adequacy, and reasonableness.  
Based on this evaluation, the Court finds there is cause to believe that: (i) the 
Settlement Agreement is fair, reasonable, and adequate, and within the range of 
possible approval; (ii) the Settlement Agreement has been negotiated in good 
faith at arms-length between experienced attorneys familiar with the legal and 
factual issues of this case; and (iii) with respect to the forms of notice of the 
material terms of the Settlement Agreement to Settlement Class Members for 
their consideration and reaction, that notice is appropriate and warranted.  
Therefore, the Court grants preliminary approval of the Settlement. 

4. The Court, pursuant to Rule 23(a) and Rule 23(b)(1)(B) of the Federal Rules of 
Civil Procedure, preliminarily certifies, for purposes of this Settlement only, the 
following Settlement Class: 

All participants of the St. Joseph Health Services of Rhode Island 
Retirement Plan (“the Plan”), including: 

i) all surviving former employees of St. Joseph Health Services 
of Rhode Island Inc. (“SJHSRI”) who are entitled to benefits 
under the Plan; and  

ii) all representatives and beneficiaries of deceased former 
employees of St. Joseph Health Services of Rhode Island 
Inc. (“SJHSRI”) who are entitled to benefits under the Plan. 

5. The Court hereby preliminarily appoints Plaintiffs Gail J. Major, Nancy Zompa, 
Ralph Bryden, Dorothy Willner, Caroll Short, Donna Boutelle, and Eugenia 
Levesque, as Representatives of the Settlement Class pursuant to Rule 23 of the 
Federal Rules of Civil Procedure. 
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6. The Court preliminary appoints Plaintiffs’ Counsel Wistow, Sheehan & Loveley, 
P.C. to represent the Settlement Class pursuant to Rule 23 of the Federal Rules 
of Civil Procedure. 

7. On [MONTH DAY], 2018, in courtroom [insert] of the United States District Court 
for the District of Rhode Island, Federal Courthouse, 1 Exchange Terrace, 
Providence, Rhode Island, or at such other date and time later set by Court 
Order, this Court will hold a Final Approval Hearing on the fairness, adequacy 
and reasonableness of the Settlement Agreement and to determine whether (i) 
final approval of the Settlement embodied by the Settlement Agreement should 
be granted, and (ii) Plaintiffs’ Counsel’s  application for attorneys’ fees for 
representing the Settlement Class, should be granted, and in what amount. 

8. No later than [MONTH DAY], 2018, which is fourteen (14) days prior to the Final 
Approval Hearing, Plaintiffs must file papers in support of final approval of the 
Settlement and respond to any written objections. 

9. The Settling Defendants may (but are not required to) file papers in support of 
final approval of the Settlement, so long as they do so no later than [MONTH 
DAY], 2018. 

10. The non-settling Defendants may (but are not required to) file papers in 
opposition or in support of final approval of the Settlement, so long as they do so 
no later than [MONTH DAY], 2018. 

11.  The Court approves the proposed Notice Plan for giving notice to the Settlement 
Class (i) directly, by first class mail, per the Class Notice of Hearing for Final 
Settlement Approval (“Class Notice”) attached to the Settlement Agreement as 
Exhibit 1; and (ii) by publishing the Joint Motion with all exhibits thereto, including 
but not limited to the Settlement Agreement, on the web site maintained by the 
Receiver Attorney Stephen Del Sesto at the web address of the Receiver, 
www._______ , as more fully described in the Settlement Agreement.  The 
Notice Plan, in form, method, and content, complies with the requirements of 
Rule 23 and due process, and constitutes the best notice practicable under the 
circumstances.  The Court hereby directs the Settling Parties and specifically the 
Receiver to complete all aspects of the Notice Plan no later than [MONTH DAY], 
2018, in accordance with the terms of the Settlement Agreement. 

12.  The Settling Defendants will file with the Court by no later than [MONTH DAY], 
2018, which is fourteen (14) days prior to the Final Approval Hearing, proof that 
Notice was provided was provided by each of the Settling Defendants to the 
appropriate State and federal officials pursuant to the Class Action Fairness Act, 
28 U.S.C. § 1715. 

14.  As the settlement involves a limited fund, which is expected to be fully disposed 
of in connection with the Settlement, Settlement Class Members do not have the 
right to exclude themselves or opt-out of the settlement.   Consequently, all 
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Settlement Class Members will be bound by all determinations and judgments 
concerning the Settlement Agreement. 

15. Settlement Class Members who wish to object to the Settlement, or to Plaintiffs’ 
Counsel’s Motion for Award of Attorneys, Fees, must do so by the Objection 
Deadline of [MONTH DAY], 2018, which is sixty (60) calendar days after the 
Settlement Notice Date. 

16. To object to the Settlement, or to Plaintiffs’ Counsel’s Motion for Award of 
Attorneys’ Fees, Settlement Class Members must follow the directions in the 
Notice and file a written Objection with the Court by the Objection Deadline.  In 
the written Objection, the Settlement Class Member must state his or her full 
name, address, and home or cellular telephone number(s) by which the 
Settlement Class Member may be called.  He or she must also state the reasons 
for his or her Objection, and whether he or she intends to appear at the Fairness 
Hearing on his or her own behalf or through counsel.  Any documents supporting 
the Objection must also be attached to the Objection.  Any and all objections 
shall identify any lawyer that assisted or provided advice as to the case or such 
objection.  No Objection will be valid unless all of the information described 
above is included.  Copies of all papers filed with the Court must be 
simultaneously delivered to Class Counsel, counsel for the Settling Defendants, 
and counsel for the non-settling defendants by mail utilizing the United States 
Postal Service First Class Mail, to the addresses listed hereinbelow, or by email 
to the email addresses listed hereinbelow. 

17. If a Settlement Class Member does not submit a written comment on the 
proposed Settlement or the application of Class Counsel for attorneys’ fees in 
accordance with the deadline and procedure set forth in the Notice, and the 
Settlement Class Member wishes to appear and be heard at the Final Approval 
Hearing, the Settlement Class Member must file a notice of intention to appear 
with the Court and serve a copy upon Class Counsel,  counsel for the Settling 
Defendants, and counsel for the non-settling defendants, in the manner provided 
herein, no later than Objection Deadline, and comply with all other requirements 
of the Court for such an appearance. 

18. Any Settlement Class Member who fails to timely file a written objection with the 
Court and notice of his or her intent to appear at the Final Approval Hearing in 
accordance with the terms of this Order, above and as detailed in the Class 
Notice, and at the same time provide copies to Class Counsel, counsel for the 
Settling Defendants, and counsel for the non-settling defendants as provided 
herein, shall not be permitted to object to the Settlement Agreement or to 
Plaintiffs’ Counsel’s Motion for Award of Attorneys’ Fees at the Final Approval 
Hearing, shall be foreclosed from seeking any review of the Settlement 
Agreement by appeal or other means, shall be deemed to have waived his, her, 
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or its objections, and shall be forever barred from making any such objections in 
the Action.  All members of the Settlement Class will be bound by all 
determinations and judgments in the Action, whether favorable or unfavorable to 
the Settlement Class. 

19. If the Settlement is not approved or consummated for any reason whatsoever, 
the Settlement and all proceedings in connection with the Settlement will be 
without prejudice to the right of Defendant or the Settlement Class 
representatives to assert any right or position that could have been asserted if 
the Settlement Agreement had never been reached or proposed to the Court.  In 
such an event, the Parties will return to the status quo ante in the Action and the 
certification of the Settlement Class will be deemed vacated.  The certification of 
the Settlement Class for settlement purposes will not be considered as a factor in 
connection with any subsequent class certification decision. 

20. Counsel for the Settling Parties are hereby authorized to use all reasonable 
procedures in connection with approval and administration of the Settlement that 
are not materially inconsistent with this Order or the Settlement Agreement, 
including making, without further approval of the Court, minor changes to the 
form or content of the Class Notice, and other exhibits that they jointly agree are 
reasonable and necessary.  The Court reserves the right to approve the 
Settlement Agreement with such modifications, if any, as may be agreed to by 
the Settling Parties without further notice to the members of the Settlement 
Class. 

 

ORDERED:      ENTERED: 

 

______________________________  _______________________________ 

Smith, C. J.      Dep. Clerk 

Dated:       Dated: 
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     EXHIBIT 1 

 

PLAINTIFFS’ COUNSEL 
 
Max Wistow, Esq.  
Stephen P. Sheehan, Esq.  
Benjamin Ledsham, Esq. 
WISTOW, SHEEHAN & LOVELEY, PC 
61 Weybosset Street 
Providence, RI   02903 
401-831-2700 (tel.) 
mwistow@wistbar.com 
spsheehan@wistbar.com 
bledsham@wistbar.com 
 
SETTLING DEFENDANTS’ COUNSEL 
 
Robert D. Fine, Esq.  
Richard J. Land, Esq.  
Chace Ruttenberg & Freedman, LLP 
One Park Row, Suite 300 
Providence, RI 02903 
rfine@crfllp.com 
rland@crfllp.com 

 
NONSETTLING DEFENDANTS’ LOCAL COUNSEL 
 
Steven J. Boyajian, Esq.        The Angell Pension Group, Inc. 
Daniel R. Sullivan, Esq.  
Robinson & Cole LLP 
One Financial Plaza, Suite 1430 
Providence, RI 02903 
sboyajian@rc.com  
dsullivan@rc.com  
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Joseph V. Cavanagh, III, Esq.        Prospect CharterCare, LLC 
Joseph V. Cavanagh, Jr., Esq.        Prospect CharterCare SJHSRI, LLC 
Blish & Cavanagh LLP        Prospect CharterCare RWMC, LLC 
30 Exchange Terrace            
Providence, RI 02903 
jvc3@blishcavlaw.com  
jvc@blishcavlaw.com 
 
Andrew R. Dennington, Esq.        CharterCARE Foundation 
Christopher K. Sweeney, Esq.   
Russell V. Conn, Esq. PRO HAC VICE 
Conn Kavanaugh Rosenthal Peisch & Ford, LLP 
One Federal Street, 15th Floor 
Boston, MA 02110 
adennington@connkavanaugh.com  
csweeney@connkavanaugh.com  
 
Preston Halperin, Esq.          Prospect Medical Holdings, Inc.  
James G. Atchison, Esq.         Prospect East Holdings, Inc. 
Christopher J. Fragomeni, Esq.   
Dean J. Wagner, Esq.   
Schechtman Halperin Savage, LLP        
1080 Main Street 
Pawtucket, RI  02860 
phalperin@shslawfirm.com   
jatchison@shslawfirm.com 
cfragomeni@shslawfirm.com      
dwagner@shslawfirm.com  
 
Howard Merten, Esq.          Roman Catholic Bishop of Providence 
Paul M. Kessimian, Esq.         Diocesan Administration Corporation 
Christopher M. Wildenhain, Esq.      Diocesan Service Corporation  
Eugene G. Bernardo, II, Esq.   
Steven E. Snow, Esq.   
Partridge Snow & Hahn LLP          
40 Westminster Street, Suite 1100        
Providence, RI 02903 
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hm@psh.com  
pk@psh.com 
cmw@psh.com 
egb@psh.com  
ses@psh.com  
 
David A. Wollin, Esq.          Rhode Island Community Foundation  
Hinckley Allen & Snyder LLP 
100 Westminster Street, Suite 1500 
Providence, RI 02903‐2319 
dwollin@hinckleyallen.com 
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Exhibit 3   
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 [on letterhead of Chace Ruttenberg & Freedman, LLP] 

[date] 

VIA FIRST CLASS MAIL 

[INSERT ADDRESSEE] 

 

 

Re: Stephen Del Sesto et al. v. Prospect CharterCare, LLC, et al., C.A. No:  1:18-CV-
00328-WES-LDA (D.R.I.) 

Dear Sir or Madam: 

Pursuant to the Class Action Fairness Act, 28 U.S.C. § 1715, CharterCARE 
Community Board ("CCCB”) hereby provides this notice of its proposed class action 
settlement in the above-referenced matter currently pending in the U.S. District Court for 
the District of Rhode Island. 

A motion for preliminary approval of the proposed settlement was filed with the 
court on September   , 2018 and the court granted preliminary approval on __________, 
2018. In compliance with 28 U.S.C. §§ 1715(b)(1), (4) & (5), please find enclosed, 
copies of the following documents: 

1. Complaint, filed June 18, 2018 [Exhibit 1]. 

2.  Joint Motion for Preliminary Settlement Approval filed September    , 2018, with 
accompanying memorandum and exhibits thereto [Exhibit 2]. 

With regard to 28 U.S.C. § 1715(b)(2), a fairness hearing regarding CCCB’s 
settlement is currently scheduled for ___________, 2018. 

With regard to 28 USC § 1715(b)(3), no right to request exclusion from the class 
exists and Class Counsel were ordered to provide all potential class members with 
Notice of Proposed Class Action Settlement via first class mail no later than 
_____________, 2018. [Exhibit 3] 

With regard to 28 USC § 1715(b)(5), there has been no other settlement of 
agreement contemporaneously made between class counsel and counsel for CCCB.  

With regard to USC § 1715(b)(6) and (8), there has been no final judgment or 
notice of dismissal yet filed relating to CCCB’s proposed settlement. 
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On _____________, 2018 the Court entered an Order granting preliminary 
approval of CCCB’s settlement. [Exhibit 3] 

With regard to 28 U.S.C. § 1715(b)(7), attached is a list of the names and states 
of residence of all class members, totaling [insert number of Class members].  However, 
CCCB cannot provide the “estimated proportionate share of the claims of such 
members to the entire settlement," 28 U.S.C. §§ 1715(b)(7)(A), 1715(b)(7)(B), because 
settlement will be paid into the St. Joseph Health Services of Rhode Island Retirement 
Plan, not distributed to individual class members.  Moreover, the final amount of the 
settlement has not yet been determined, as it depends on subsequent collection efforts 
by Plaintiffs and Plaintiffs’ Counsel. 

Please contact the undersigned if you have any questions about this notice or 
require additional information. 

Sincerely, 

[Robert D. Fine] 

Enclosures 
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Exhibit 4   
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 [on letterhead of Chace Ruttenberg & Freedman, LLP] 

[date] 

VIA FIRST CLASS MAIL 

[INSERT ADDRESSEE] 

 

 

Re: Stephen Del Sesto et al. v. Prospect CharterCare, LLC, et al., C.A. No:  1:18-CV-
00328-WES-LDA (D.R.I.) 

Dear Sir or Madam: 

Pursuant to the Class Action Fairness Act, 28 U.S.C. § 1715, Roger Williams 
Hospital (RWH”) hereby provides this notice of its proposed class action settlement in 
the above-referenced matter currently pending in the U.S. District Court for the District 
of Rhode Island. 

A motion for preliminary approval of the proposed settlement was filed with the 
court on September   , 2018 and the court granted preliminary approval on __________, 
2018.  In compliance with 28 U.S.C. §§ 1715(b)(1), (4) & (5), please find enclosed, 
copies of the following documents: 

1. Complaint, filed June 18, 2018 [Exhibit 1]. 

2.  Joint Motion for Preliminary Settlement Approval filed September    , 2018, with 
accompanying memorandum and exhibits thereto [Exhibit 2]. 

With regard to 28 U.S.C. § 1715(b)(2), a fairness hearing regarding RWH’s 
settlement is currently scheduled for ___________, 2018. 

With regard to 28 USC § 1715(b)(3), no right to request exclusion from the class 
exists and Class Counsel were ordered to provide all potential class members with 
Notice of Proposed Class Action Settlement via first class mail no later than 
_____________, 2018. [Exhibit 3] 

With regard to 28 USC § 1715(b)(5), there has been no other settlement of 
agreement contemporaneously made between class counsel and counsel for RWH.  

With regard to USC § 1715(b)(6) and (8), there has been no final judgment or 
notice of dismissal yet filed relating to RWH’s proposed settlement. 
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On _____________, 2018 the Court entered an Order granting preliminary 
approval of RWH’s settlement. [Exhibit 3] 

With regard to 28 U.S.C. § 1715(b)(7), attached is a list of the names and states 
of residence of all class members, totaling [insert number of Class members].  However, 
RWH cannot provide the “estimated proportionate share of the claims of such members 
to the entire settlement," 28 U.S.C. §§ 1715(b)(7)(A), 1715(b)(7)(B), because the  
settlement will be paid into the St. Joseph Health Services of Rhode Island Retirement 
Plan, not distributed to individual class members.  Moreover, the final amount of the 
settlement has not yet been determined, as it depends on subsequent collection efforts 
by Plaintiffs and Plaintiffs’ Counsel. 

Please contact the undersigned if you have any questions about this notice or 
require additional information. 

Sincerely, 

[Robert D. Fine] 

Enclosures 
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Exhibit 5 
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 [on letterhead of Chace Ruttenberg & Freedman, LLP] 

[date] 

VIA FIRST CLASS MAIL 

[INSERT ADDRESSEE] 

 

 

Re: Stephen Del Sesto et al. v. Prospect CharterCare, LLC, et al., C.A. No:  1:18-CV-
00328-WES-LDA (D.R.I.) 

Dear Sir or Madam: 

Pursuant to the Class Action Fairness Act, 28 U.S.C. § 1715, St. Joseph Health 
Services of Rhode Island ("SJHSRI”) hereby provides this notice of its proposed class 
action settlement in the above-referenced matter currently pending in the U.S. District 
Court for the District of Rhode Island. 

A motion for preliminary approval of the proposed settlement was filed with the 
court on September   , 2018 and the court granted preliminary approval on __________, 
2018. In compliance with 28 U.S.C. §§ 1715(b)(1), (4), (5), please find enclosed, copies 
of the following documents: 

1. Complaint, filed June 18, 2018 [Exhibit 1]. 

2.  Joint Motion for Preliminary Settlement Approval filed September    , 2018, with 
accompanying memorandum and exhibits thereto [Exhibit 2]. 

With regard to 28 U.S.C. § 1715(b)(2), a fairness hearing regarding SJHSRI’s 
settlement is currently scheduled for ___________, 2018. 

With regard to 28 USC § 1715(b)(3), no right to request exclusion from the class 
exists and Class Counsel were ordered to provide all potential class members with 
Notice of Proposed Class Action Settlement via first class mail no later than 
_____________, 2018. [Exhibit 3] 

With regard to 28 USC § 1715(b)(5), there has been no other settlement of 
agreement contemporaneously made between class counsel and counsel for SJHSRI.  

With regard to USC § 1715(b)(6) and (8), there has been no final judgment or 
notice of dismissal yet filed relating to SJHSRI’s proposed settlement. 
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On _____________, 2018 the Court entered an Order granting preliminary 
approval of SJHSRI’s settlement. [Exhibit 3] 

With regard to 28 U.S.C. § 1715(b)(7), attached is a list of the names and states 
of residence of all class members, totaling [insert number of Class members].  However, 
SJHSRI cannot provide the “estimated proportionate share of the claims of such 
members to the entire settlement," 28 U.S.C. §§ 1715(b)(7)(A), 1715(b)(7)(B), because 
the settlement will be paid into the St. Joseph Health Services of Rhode Island 
Retirement Plan, not distributed to individual class members.  Moreover, the final 
amount of the settlement has not yet been determined, as it depends on subsequent 
collection efforts by Plaintiffs and Plaintiffs’ Counsel. 

Please contact the undersigned if you have any questions about this notice or 
require additional information. 

Sincerely, 

[Robert D. Fine] 

Enclosures    
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UNITED STATE DISTRICT COURT 
FOR THE DISTRICT OF RHODE ISLAND 

 
STEPHEN DEL SESTO, AS RECEIVER AND : 
ADMINISTRATOR OF THE ST. JOSEPH  : 
HEALTH SERVICES OF RHODE ISLAND : 
RETIREMENT PLAN, ET AL.   : 
       : 
  Plaintiffs    : 
       : 
  v.     : C.A. No:  1:18-CV-00328-WES-LDA
        : 
       : 
PROSPECT CHARTERCARE, LLC, ET AL. : 
       : 
  Defendants.    : 

 

DECLARATION OF ROBERT D. FINE, ESQ. REGARDING NOTICE OF 
PROPOSED SETTLEMENT PURSUANT TO 28 U.S.C. S 1715 ON 
BEHALF OF CHARTERCARE COMMUNITY BOARD 

Robert D. Fine hereby declares and states as follows: 

1.  I have personal knowledge of the matters stated herein, and if called to testify as 
a witness, I could and would testify competently to the following facts. 

2. I am an attorney with the law firm of Chace Ruttenberg & Freedman, LLP, which 
serves as counsel for Defendant CharterCARE Community Board (“CCCB”) in 
the above-captioned action. 

3.  I submit this declaration upon personal knowledge to demonstrate CCCB’S 
compliance with the notice requirements of the Class Action Fairness Act of 
2005, 28 U.S.C. §1715 ("CAFA"). 

4.  On September   , 2018, Plaintiffs and Defendants CCCB, St. Joseph Health 
Services of Rhode Island (“SJHSRI”), and Roger Williams Hospital (“RWH”) 
(collectively the “Settling Parties”) filed their Joint Motion for Preliminary Approval 
of Partial Settlement. 
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5.  On _________, 2018, this Court signed an order preliminarily approving the 
proposed class action settlement between the Settling Parties in the above-
captioned action. 

6.  On _______, 2018, pursuant to 28 U.S.C. §1715 (a) & (b), Chace Ruttenberg & 
Freedman, LLP staff, acting under my direction and supervision, served the 
CAFA Notice, which consisted of a cover letter and certain accompanying 
documents, upon the U.S. Attorney General and the appropriate government 
officials for all of the states in which proposed members of the Settlement Class 
reside, based on information provided to me by Attorney Stephen Del Sesto as 
Receiver and Administrator for the St. Joseph Health Services of Rhode Island 
Retirement Plan, by mail using the United States Postal Service First Class Mail. 

7.  Attached hereto as Exhibit A is a true and correct copy of the letter that was 
mailed as described in paragraph 6. 

8.  Attached hereto as Exhibit B is the list of names and addresses of the 
government officials upon whom the CAFA Notice was served. 

I declare under penalty of perjury under the laws of the United States of America that 
the foregoing is true and correct. 

Executed this ____________ of __________, 2018 in Rhode Island. 

 

___________[sign]__________________ 
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EXHIBIT A 

[on letterhead of Chace Ruttenberg & Freedman, LLP] 

[date] 

VIA FIRST CLASS MAIL 

[INSERT ADDRESSEE] 

 

Re: Stephen Del Sesto et al. v. Prospect Chartercare LLC, et al., C.A. No:  1:18-CV-
00328-WES-LDA (D.R.I.) 

Dear Sir or Madam: 

Pursuant to the Class Action Fairness Act, 28 U.S.C. §1715, CharterCARE 
Community Board (“CCCB”) hereby provides this notice of its proposed class action 
settlement in the above-referenced matter currently pending in the U.S. District Court for 
the District of Rhode island. 

A motion for preliminary approval of the proposed settlement was filed with the 
court on September   , 2018 and the court granted preliminary approval on __________, 
2018. In compliance with 28 U.S.C. §§ 1715(b)(1), (4), (5), please find enclosed, copies 
of the following documents: 

1.  Complaint, filed June 18, 2018 [Exhibit 1]. 

2.  Joint Motion for Preliminary Settlement Approval filed September    , 2018, with 
accompanying memorandum and exhibits thereto [Exhibit 2]. 

With regard to 28 U.S.C. § 1715(b)(2), a fairness hearing regarding SJHSRI’s 
settlement is currently scheduled for ___________, 2018. 

With regard to 28 USC § 1715(b)(3), no right to request exclusion from the class 
exists and Class Counsel were ordered to provide all potential class members with 
Notice of Proposed Class Action Settlement via first class mail no later than 
_____________, 2018. [Exhibit 3] 

With regard to 28 USC § 1715(b)(5), there has been no other settlement of 
agreement contemporaneously made between class counsel and counsel for SJHSRI.  

With regard to USC § 1715(b)(6) and (8), there has been no final judgment or 
notice of dismissal yet filed relating to SJHSRI’s proposed settlement. 
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On _____________, 2018 the Court entered an Order granting preliminary 
approval of CCCB’s settlement. [Exhibit 3] 

With regard to 28 U.S.C. § 1715(b)(7), attached is a list of the names and states 
of residence of all class members, totaling [insert number of Class members].  However, 
SJHSRI cannot provide the “estimated proportionate share of the claims of such 
members to the entire settlement," 28 U.S.C. §§ 1715(b)(7)(A), 1715(b)(7)(B), because 
the settlement will be paid into the St. Joseph Health Services of Rhode Island 
Retirement Plan, not distributed to individual class members.  Moreover, the final 
amount of the settlement has not yet been determined, as it depends on subsequent 
collection efforts by Plaintiffs and Plaintiffs’ Counsel. 

Please contact the undersigned if you have any questions about this notice or 
require additional information. 

Sincerely, 

[Robert D. Fine] 

Enclosures 
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EXHIBIT B 

 

Name   Title   Address  City   State   Zip  Phone 

 

[insert for RI Secretary of State, RI Attorney General, and Attorney Generals for all 
American states, territories, etc. where any class member resides] 
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Exhibit 7 

   

Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 80 of 187 PageID #:
 1580

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



UNITED STATE DISTRICT COURT 
FOR THE DISTRICT OF RHODE ISLAND 

 
STEPHEN DEL SESTO, AS RECEIVER AND : 
ADMINISTRATOR OF THE ST. JOSEPH  : 
HEALTH SERVICES OF RHODE ISLAND : 
RETIREMENT PLAN, ET AL.   : 
       : 
  Plaintiffs    : 
       : 
  v.     : C.A. No:  1:18-CV-00328-WES-LDA
        : 
       : 
PROSPECT CHARTERCARE, LLC, ET AL. : 
       : 
  Defendants.    : 

 

DECLARATION OF ROBERT D. FINE, ESQ. REGARDING NOTICE OF 
PROPOSED SETTLEMENT PURSUANT TO 28 U.S.C. S 1715 ON 
BEHALF OF ROGER WILLIAMS HOSPITAL 

Robert D. Fine hereby declares and states as follows: 

1.  I have personal knowledge of the matters stated herein, and if called to testify as 
a witness, I could and would testify competently to the following facts. 

2. I am an attorney with the law firm of Chace Ruttenberg & Freedman, LLP, which 
serves as counsel for Defendant Roger Williams Hospital (“RWH”) in the above-
captioned action. 

3.  I submit this declaration upon personal knowledge to demonstrate RWH’s 
compliance with the notice requirements of the Class Action Fairness Act of 
2005, 28 U.S.C. § 1715 ("CAFA"). 

4.  On September   , 2018, Plaintiffs and Defendants RWH, St. Joseph Health 
Services of Rhode Island (“SJHSRI”), and CharterCARE Community Board 
(CCCB”) (collectively the “Settling Parties”) filed their Joint Motion for Preliminary 
Approval of Partial Settlement. 
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5.  On _________, 2018, this Court signed an order preliminarily approving the 
proposed class action settlement between the Settling Parties in the above-
captioned action. 

6.  On _______, 2018, pursuant to 28 U.S.C. §1715 (a) & (b), Chace Ruttenberg & 
Freedman, LLP staff, acting under my direction and supervision, served the 
CAFA Notice, which consisted of a cover letter and certain accompanying 
documents, upon the U.S. Attorney General and the appropriate government 
officials for all of the states in which proposed members of the Settlement Class 
reside, based on information provided to me by Attorney Stephen Del Sesto as 
Receiver and Administrator for the St. Joseph Health Services of Rhode Island 
Retirement Plan, by mail using the United States Postal Service First Class Mail. 

7.  Attached hereto as Exhibit A is a true and correct copy of the letter that was 
mailed as described in paragraph 6. 

8.  Attached hereto as Exhibit B is the list of names and addresses of the 
government officials upon whom the CAFA Notice was served. 

I declare under penalty of perjury under the laws of the United States of America that 
the foregoing is true and correct. 

Executed this ____________ of __________, 2018 in Rhode Island. 

 

___________[sign]__________________ 
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EXHIBIT A 

[on letterhead of Chace Ruttenberg & Freedman, LLP] 

[date] 

VIA FIRST CLASS MAIL 

[INSERT ADDRESSEE] 

 

Re: Stephen Del Sesto et al. v. Prospect CharterCare LLC, et al., C.A. No:  1:18-CV-
00328-WES-LDA (D.R.I.) 

Dear Sir or Madam: 

Pursuant to the Class Action Fairness Act, 28 U.S.C. §1715, Roger Williams 
Hospital (RWH”) hereby provides this notice of its proposed class action settlement in 
the above-referenced matter currently pending in the U.S. District Court for the District 
of Rhode island. 

A motion for preliminary approval of the proposed settlement was filed with the 
court on September   , 2018 and the court granted preliminary approval on __________, 
2018. In compliance with 28 U.S.C. §§ 1715(b)(1), (4) & (5), please find enclosed, 
copies of the following documents: 

1.  Complaint, filed June 18, 2018 [Exhibit 1]. 

2.  Joint Motion for Preliminary Settlement Approval filed September    , 2018, with 
accompanying memorandum and exhibits thereto [Exhibit 2]. 

With regard to 28 U.S.C. §1715(b)(2), a fairness hearing regarding RWH’s 
settlement is currently scheduled for ___________, 2018. 

With regard to 28 USC § 1715(b)(3), no right to request exclusion from the class 
exists and Class Counsel were ordered to provide all potential class members with 
Notice of Proposed Class Action Settlement via first class mail no later than 
_____________, 2018. [Exhibit 3] 

With regard to 28 USC § 1715(b)(5), there has been no other settlement of 
agreement contemporaneously made between class counsel and counsel for RWH.  

With regard to USC § 1715(b)(6) and (8), there has been no final judgment or 
notice of dismissal yet filed relating to RWH’s proposed settlement. 
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On _____________, 2018 the Court entered an Order granting preliminary 
approval of RWH’s settlement. [Exhibit 3] 

With regard to 28 U.S.C. § 1715(b)(7), attached is a list of the names and states 
of residence of all class members, totaling [insert number of Class members].  However, 
RWH cannot provide the “estimated proportionate share of the claims of such members 
to the entire settlement," 28 U.S.C. §§ 1715(b)(7)(A), 1715(b)(7)(B), because the  
settlement will be paid into the St. Joseph Health Services of Rhode Island Retirement 
Plan, not distributed to individual class members.  Moreover, the final amount of the 
settlement has not yet been determined, as it depends on subsequent collection efforts 
by Plaintiffs and Plaintiffs’ Counsel. 

Please contact the undersigned if you have any questions about this notice or 
require additional information. 

Sincerely, 

[Robert D. Fine] 

Enclosures 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B 

Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 84 of 187 PageID #:
 1584

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



 

Name   Title   Address  City   State   Zip  Phone 

 

[insert for RI Secretary of State, RI Attorney General, and Attorney Generals for all 
American states, territories, etc. where any class member resides] 
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Exhibit 8 
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UNITED STATE DISTRICT COURT 
FOR THE DISTRICT OF RHODE ISLAND 

 
STEPHEN DEL SESTO, AS RECEIVER AND : 
ADMINISTRATOR OF THE ST. JOSEPH  : 
HEALTH SERVICES OF RHODE ISLAND : 
RETIREMENT PLAN, ET AL.   : 
       : 
  Plaintiffs    : 
       : 
  v.     : C.A. No:  1:18-CV-00328-WES-LDA
        : 
       : 
PROSPECT CHARTERCARE, LLC, ET AL. : 
       : 
  Defendants.    : 

 

DECLARATION OF ROBERT D. FINE, ESQ. REGARDING NOTICE OF 
PROPOSED SETTLEMENT PURSUANT TO 28 U.S.C. S 1715 ON 
BEHALF OF ST. JOSEPH HEALTH SERVICES OF RHODE ISLAND 

Robert D. Fine hereby declares and states as follows: 

1.  I have personal knowledge of the matters stated herein, and if called to testify as 
a witness, I could and would testify competently to the following facts. 

2. I am an attorney with the law firm of Chace Ruttenberg & Freedman, LLP, which 
serves as counsel for Defendant St. Joseph Health Services of Rhode Island 
(“SJHSRI”) in the above-captioned action. 

3.  I submit this declaration upon personal knowledge to demonstrate SJHSRI’S 
compliance with the notice requirements of the Class Action Fairness Act of 
2005, 28 U.S.C. § 1715 ("CAFA"). 

4.  On September   , 2018, Plaintiffs and Defendants SJHSRI, CharterCARE 
Community Board (“CCCB”), and Roger Williams Hospital (“RWH”) (collectively 
the “Settling Parties”) filed their Joint Motion for Preliminary Approval of Partial 
Settlement. 
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5.  On _________, 2018, this Court signed an order preliminarily approving the 
proposed class action settlement between the Settling Parties in the above-
captioned action. 

6.  On _______, 2018, pursuant to 28 U.S.C. §1715 (a) & (b), Chace Ruttenberg & 
Freedman, LLP staff, acting under my direction and supervision, served the 
CAFA Notice, which consisted of a cover letter and certain accompanying 
documents, upon the U.S. Attorney General and the appropriate government 
officials for all of the states in which proposed members of the Settlement Class 
reside, based on information provided to me by Attorney Stephen Del Sesto as 
Receiver and Administrator for the St. Joseph Health Services of Rhode Island 
Retirement Plan, by mail using the United States Postal Service First Class Mail. 

7.  Attached hereto as Exhibit A is a true and correct copy of the letter that was 
mailed as described in paragraph 6. 

8.  Attached hereto as Exhibit B is the list of names and addresses of the 
government officials upon whom the CAFA Notice was served. 

I declare under penalty of perjury under the laws of the United States of America that 
the foregoing is true and correct. 

Executed this ____________ of __________, 2018 in Rhode Island. 

 

___________[sign]__________________ 
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EXHIBIT A 

[on letterhead of Chace Ruttenberg & Freedman, LLP] 

[date] 

VIA FIRST CLASS MAIL 

[INSERT ADDRESSEE] 

 

Re: Stephen Del Sesto et al. v. Prospect Chartercare LLC, et al., C.A. No:  1:18-CV-
00328-WES-LDA (D.R.I.) 

Dear Sir or Madam: 

Pursuant to the Class Action Fairness Act, 28 U.S.C. §1715, St. Joseph Health 
Services of Rhode Island ("SJHSRI”) hereby provides this notice of its proposed class 
action settlement in the above-referenced matter currently pending in the U.S. District 
Court for the District of Rhode island. 

A motion for preliminary approval of the proposed settlement was filed with the 
court on September   , 2018 and the court granted preliminary approval on __________, 
2018. In compliance with 28 U.S.C. §§ 1715(b)(1), (4), (5), please find enclosed, copies 
of the following documents: 

1.  Complaint, filed June 18, 2018 [Exhibit 1]. 

2.  Joint Motion for Preliminary Settlement Approval filed September    , 2018, with 
accompanying memorandum and exhibits thereto [Exhibit 2]. 

With regard to 28 U.S.C. §1715(b)(2), a fairness hearing regarding SJHSRI’s 
settlement is currently scheduled for ___________, 2018. 

With regard to 28 USC § 1715(b)(3), no right to request exclusion from the class 
exists and Class Counsel were ordered to provide all potential class members with 
Notice of Proposed Class Action Settlement via first class mail no later than 
_____________, 2018. [Exhibit 3] 

With regard to 28 USC § 1715(b)(5), there has been no other settlement of 
agreement contemporaneously made between class counsel and counsel for SJHSRI.  

With regard to USC § 1715(b)(6) and (8), there has been no final judgment or 
notice of dismissal yet filed relating to SJHSRI’s proposed settlement. 
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On _____________, 2018 the Court entered an Order granting preliminary 
approval of SJHSRI’s settlement. [Exhibit 3] 

With regard to 28 U.S.C. § 1715(b)(7), attached is a list of the names and states 
of residence of all class members, totaling [insert number of Class members].  However, 
SJHSRI cannot provide the “estimated proportionate share of the claims of such 
members to the entire settlement," 28 U.S.C. §§ 1715(b)(7)(A), 1715(b)(7)(B), because 
the settlement will be paid into the St. Joseph Health Services of Rhode Island 
Retirement Plan, not distributed to individual class members.  Moreover, the final 
amount of the settlement has not yet been determined, as it depends on subsequent 
collection efforts by Plaintiffs and Plaintiffs’ Counsel. 

Please contact the undersigned if you have any questions about this notice or 
require additional information. 

Sincerely, 

[Robert D. Fine] 

Enclosures 
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EXHIBIT B 

 

Name   Title   Address  City   State   Zip  Phone 

 

[insert for RI Secretary of State, RI Attorney General, and Attorney Generals for all 
American states, territories, etc. where any class member resides] 
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JOINT TORTFEASOR RELEASE 

STEPHEN DEL SESTO, AS RECEIVER AND ADMINISTRATOR OF THE ST. 

JOSEPH HEALTH SERVICES OF RHODE ISLAND RETIREMENT PLAN; GAIL J. 

MAJOR; NANCY ZOMPA; RALPH BRYDEN; DOROTHY WILLNER; CAROLL SHORT; 

DONNA BOUTELLE; and EUGENIA LEVESQUE (collectively the “Releasors”), on 

behalf of themselves and their predecessors, successors, and assigns, grant this joint 

tortfeasor release (the “Joint Tortfeasor Release”) and do hereby release and forever 

discharge CharterCARE Community Board (“CCCB”) (“Releasee”) of and from any and 

all actions, claims and demands against CCCB of every kind and nature, both at law 

and in equity (hereinafter the “Released Claims”), 

a) arising out of or in any respect relating to the St. Joseph Health Services 
of Rhode island Retirement Plan (“the Plan”); 

b) that were or could have been asserted in connection with that certain civil 
action entitled Stephen Del Sesto, as Receiver for the St. Joseph Health 
Services of Rhode Island Retirement Plan, et al. v. Prospect Chartercare 
LLC, et al., C.A. No. 2018-4386, filed in Providence County Superior Court 
in the State of Rhode Island (the “State Court Action”); 

c) that were or could have been asserted in connection with that certain civil 
action entitled Stephen Del Sesto, as Receiver for the St. Joseph Health 
Services of Rhode Island Retirement Plan, et al. v. Prospect CharterCare 
LLC, et al., C.A. No. 1:18-CV-00328-WES-LDA, filed in the United States 
District Court for the District of Rhode Island (the “Federal Court Action”); 

d) that were or could have been asserted in connection with that certain civil 
action entitled St. Joseph Health Services of Rhode Island, Inc. v. St. 
Joseph Health Services of Rhode Island Retirement Plan, C.A. No. PC-
2017-3856,  filed in Providence County Superior Court in the State of 
Rhode Island (the “State Court Receivership Action”); and 

e) that were or could have been asserted in connection with that certain civil 
action entitled In re: CharterCare Health Partners Foundation, Roger 
Williams Hospital and St. Joseph Health Services of Rhode Island, Inc., 
C.A. No. KM-2015-0035 (the “2015 Cy Pres Action”) if Releasees were 
permitted to intervene in such action. 
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2 

Notwithstanding the foregoing, any claims the Releasors may have arising out of or 

relating to any breach of the Settlement Agreement dated as of August __, 2018 (the 

“Settlement Agreement”) are not released.  In addition, the following claims (the 

“Excepted Claims”) are not released: 

a) any claims to the extent that there may be assets of CCCB available to be 

distributed by the court in the Liquidation Proceedings referred to in the 

Settlement Agreement; 

b) any claims the Releasors may have concerning the assets of CCCB that 

were transferred to CharterCARE Foundation in connection with the 2015 

Cy Pres Proceeding referred to in the Settlement Agreement; and 

c) the assets of CCCB transferred in connection with the 2014 Asset Sale 

referred to in the Settlement Agreement. 

As to the Excepted Claims, the Releasors agree to limit their recourse to the assets 

referred to in (a) through (c). 

As used herein, “CCCB” or “Releasee” refers to CharterCARE Community Board, 

and those of its officers, directors, attorneys, and agents who have only served in such 

capacities since June 20, 2014, except that this release applies solely to their roles as 

officers, directors, attorneys, and agents of CCCB and does not apply to, or otherwise 

release them from liability in connection with, their roles as officers, directors, attorneys, 

and agents of any other entity.  The following persons or entities are expressly not 

released: Monsignor Timothy Reilly, Roman Catholic Bishop of Providence, Diocesan 

Administration Corporation, Diocesan Service Corporation, Prospect CharterCare, LLC, 

Prospect CharterCare SJHSRI, LLC, Prospect CharterCare RWMC, LLC, Prospect East 
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Holdings, Inc., Prospect Medical Holdings, Inc., CharterCARE Foundation, Rhode 

Island Foundation, and The Angell Pension Group, Inc. 

Releasors reduce their claims or potential future claims against any party 

deemed a joint tortfeasor under Rhode Island General Laws § 23-17.14-35 in the 

amount set forth in the Settlement Agreement only. 

This Release may be executed in one or more counterparts, which, when taken 

together, shall constitute a single instrument.  A true copy of each counterpart shall be 

deemed an original. 

Rhode Island law (excluding its conflict of laws rules) shall govern this Release. 
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IN WITNESS WHEREOF, and upon due authorization, I have hereunto set my 

hand this _____ day of __________, in the year 2018. 

 

 

_____________________________________ 
Stephen Del Sesto, as receiver for the St. 
Joseph Health Services of Rhode Island 
Retirement Plan 
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

__________________________________ 
           NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

________________________________ 
GAIL J. MAJOR 
 

 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

________________________________ 
NANCY ZOMPA  

 
 
 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

___________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

_____________________________________ 
RALPH BRYDEN  

 
 
 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

_________________________________ 
DOROTHY WILLNER  

 
 
 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

___________________________________ 
             NOTARY PUBLIC 

 My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

__________________________________ 
CAROLL SHORT  
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

__________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

____________________________________ 
DONNA BOUTELLE  
 
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

__________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

__________________________________ 
EUGENIA LEVESQUE  
 
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

__________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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JOINT TORTFEASOR RELEASE 

STEPHEN DEL SESTO, AS RECEIVER AND ADMINISTRATOR OF THE ST. 

JOSEPH HEALTH SERVICES OF RHODE ISLAND RETIREMENT PLAN; GAIL J. 

MAJOR; NANCY ZOMPA; RALPH BRYDEN; DOROTHY WILLNER; CAROLL SHORT; 

DONNA BOUTELLE; and EUGENIA LEVESQUE (collectively the “Releasors”), on 

behalf of themselves and their predecessors, successors, and assigns, do hereby 

release and forever discharge the corporation Roger Williams Hospital (“RWH”) 

(“Releasee”) of and from any and all actions, claims and demands against RWH of 

every kind and nature, both at law and in equity (hereinafter the “Released Claims”), 

whether known or unknown,  

a) arising out of or in any respect relating to the St. Joseph Health Services 
of Rhode island Retirement Plan (“the Plan”); 

b) that were or could have been asserted in connection with that certain civil 
action entitled Stephen Del Sesto, as Receiver for the St. Joseph Health 
Services of Rhode Island Retirement Plan, et al. v. Prospect Chartercare 
LLC, et al., C.A. No. 2018-4386, filed in Providence County Superior Court 
in the State of Rhode Island (the “State Court Action”); 

c) that were or could have been asserted in connection with that certain civil 
action entitled Stephen Del Sesto, as Receiver for the St. Joseph Health 
Services of Rhode Island Retirement Plan, et al. v. Prospect CharterCare 
LLC, et al., C.A. No. 1:18-CV-00328-WES-LDA, filed in the United States 
District Court for the District of Rhode Island (the “Federal Court Action”); 

d) that were or could have been asserted in connection with that certain civil 
action entitled St. Joseph Health Services of Rhode Island, Inc. v. St. 
Joseph Health Services of Rhode Island Retirement Plan, C.A. No. PC-
2017-3856,  filed in Providence County Superior Court in the State of 
Rhode Island (the “State Court Receivership Action”); and 

e) that were or could have been asserted in connection with that certain civil 
action entitled In re: CharterCare Health Partners Foundation, Roger 
Williams Hospital and St. Joseph Health Services of Rhode island, Inc., 
C.A. No. KM-2015-0035 (the “2015 Cy Pres Action”) if Releasees were 
permitted to intervene in such action. 
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Notwithstanding the foregoing, any claims the Releasors may have arising out of or 

relating to any breach of the Settlement Agreement dated as of August __, 2018 (the 

“Settlement Agreement”) are not released.  In addition, the following claims (the 

“Excepted Claims”) are not released: 

a) any claims to the extent that there may be assets of RWH available to be 

distributed by the court in the Liquidation Proceedings referred to in the 

Settlement Agreement; 

b) any claims the Releasors may have concerning the assets of RWH that 

were transferred in connection with the 2015 Cy Pres Proceeding referred 

to in the Settlement Agreement; and 

c) to the assets of RWH transferred in connection with the 2014 Asset Sale 

referred to in the Settlement Agreement. 

As to the Excepted Claims, Releasors agree to limit their recourse against Releasees to 

the assets referred to in (a) through (c). 

As used herein, “RWH” or “Releasee” refers to the corporation Roger Williams 

Hospital, and its officers, directors, attorneys, and agents, that have only served in such 

capacities since June 20, 2014, except that this release applies solely to their roles as 

officers, directors, attorneys, and agents of RWH and does not apply to, or otherwise 

release them from liability in connection with, their roles as officers, directors, attorneys, 

and agents of any other entity.  The following persons or entities are expressly not 

released: Monsignor Timothy Reilly, Roman Catholic Bishop of Providence, Diocesan 

Administration Corporation, Diocesan Service Corporation, Prospect CharterCare, LLC, 

Prospect CharterCare SJHSRI, LLC, Prospect CharterCare RWMC, LLC, Prospect East 
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Holdings, Inc., Prospect Medical Holdings, Inc., CharterCARE Foundation, Rhode 

Island Foundation, and The Angell Pension Group, Inc. 

Releasors reduce their claims or potential future claims against any party 

deemed a joint tortfeasor under Rhode Island General Laws § 23-17.14-35 in the 

amount set forth in the Settlement Agreement only. 

This Release may be executed in one or more counterparts, which, when taken 

together, shall constitute a single instrument.  A true copy of each counterpart shall be 

deemed an original. 

Rhode Island law (excluding conflict of laws) shall govern this Release. 
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IN WITNESS WHEREOF, and upon due authorization, I have hereunto set my hand this 
_____ day of __________, in the year 2018. 

 

 

_____________________________________ 
Stephen Del Sesto, as receiver for the St. 
Joseph Health Services of Rhode Island 
Retirement Plan 
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

__________________________________ 
           NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

________________________________ 
GAIL J. MAJOR 
 

 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

________________________________ 
NANCY ZOMPA  

 
 
 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

___________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

_____________________________________ 
RALPH BRYDEN  

 
 
 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

_________________________________ 
DOROTHY WILLNER  

 
 
 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

___________________________________ 
             NOTARY PUBLIC 

 My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

__________________________________ 
CAROLL SHORT  
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

__________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

____________________________________ 
DONNA BOUTELLE  
 
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

__________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

__________________________________ 
EUGENIA LEVESQUE  
 
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

__________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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JOINT TORTFEASOR RELEASE 

STEPHEN DEL SESTO, AS RECEIVER AND ADMINISTRATOR OF THE ST. 

JOSEPH HEALTH SERVICES OF RHODE ISLAND RETIREMENT PLAN; GAIL J. 

MAJOR; NANCY ZOMPA; RALPH BRYDEN; DOROTHY WILLNER; CAROLL SHORT; 

DONNA BOUTELLE; and EUGENIA LEVESQUE (collectively the “Releasors”), on 

behalf of themselves and their predecessors, successors, and assigns, grant this joint 

tortfeasor release (the “Joint Tortfeasor Release”) and do hereby release and forever 

discharge St. Joseph Health Services of Rhode Island, Inc. (“SJHSRI”) (“Releasee”) of 

and from any and all actions, claims and demands against SJHSRI of every kind and 

nature, both at law and in equity (hereinafter the “Released Claims”), 

a) arising out of or in any respect relating to the St. Joseph Health Services 
of Rhode island Retirement Plan (“the Plan”); 

b) that were or could have been asserted in connection with that certain civil 
action entitled Stephen Del Sesto, as Receiver for the St. Joseph Health 
Services of Rhode Island Retirement Plan, et al. v. Prospect Chartercare 
LLC, et al., C.A. No. 2018-4386, filed in Providence County Superior Court 
in the State of Rhode Island (the “State Court Action”); 

c) that were or could have been asserted in connection with that certain civil 
action entitled Stephen Del Sesto, as Receiver for the St. Joseph Health 
Services of Rhode Island Retirement Plan, et al. v. Prospect CharterCare 
LLC, et al., C.A. No. 1:18-CV-00328-WES-LDA, filed in the United States 
District Court for the District of Rhode Island (the “Federal Court Action”); 

d) that were or could have been asserted in connection with that certain civil 
action entitled St. Joseph Health Services of Rhode Island, Inc. v. St. 
Joseph Health Services of Rhode Island Retirement Plan, C.A. No. PC-
2017-3856,  filed in Providence County Superior Court in the State of 
Rhode Island (the “State Court Receivership Action”); and 

e) that were or could have been asserted in connection with that certain civil 
action entitled In re: CharterCare Health Partners Foundation, Roger 
Williams Hospital and St. Joseph Health Services of Rhode Island, Inc., 
C.A. No. KM-2015-0035 (the “2015 Cy Pres Action”) if Releasees were 
permitted to intervene in such action. 
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Notwithstanding the foregoing, any claims the Releasors may have arising out of or 

relating to any breach of the Settlement Agreement dated as of August __, 2018 (the 

“Settlement Agreement”) are not released.  In addition, the following claims (the 

“Excepted Claims”) are not released: 

a) any claims to the extent that there may be assets of SJHSRI available to 

be distributed by the court in the Liquidation Proceedings referred to in the 

Settlement Agreement; 

b) any claims the Releasors may have concerning the assets of SJHSRI that 

were transferred to CharterCARE Foundation in connection with the 2015 

Cy Pres Proceeding referred to in the Settlement Agreement; and 

c) the assets of SJHSRI transferred in connection with the 2014 Asset Sale 

referred to in the Settlement Agreement. 

As to the Excepted Claims, the Releasors agree to limit their recourse to the assets 

referred to in (a) through (c). 

As used herein, “SJHSRI” or “Releasee” refers to St. Joseph Health Services of 

Rhode Island, Inc., and those of its officers, directors, attorneys, and agents who have 

only served in such capacities since June 20, 2014, except that this Release applies 

solely to their roles as officers, directors, attorneys, and agents of SJHSRI and does not 

apply to, or otherwise release them from liability in connection with, their roles as 

officers, directors, attorneys, and agents of any other entity.  The following persons or 

entities are expressly not released: Monsignor Timothy Reilly, Roman Catholic Bishop 

of Providence, Diocesan Administration Corporation, Diocesan Service Corporation, 

Prospect CharterCare, LLC, Prospect CharterCare SJHSRI, LLC, Prospect CharterCare 
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RWMC, LLC, Prospect East Holdings, Inc., Prospect Medical Holdings, Inc., 

CharterCARE Foundation, Rhode Island Foundation, and The Angell Pension Group, 

Inc. 

Releasors reduce their claims or potential future claims against any party 

deemed a joint tortfeasor under Rhode Island General Laws § 23-17.14-35 in the 

amount set forth in the Settlement Agreement only. 

This Release may be executed in one or more counterparts, which, when taken 

together, shall constitute a single instrument.  A true copy of each counterpart shall be 

deemed an original. 

Rhode Island law (excluding its conflict of laws rules) shall govern this Release. 
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IN WITNESS WHEREOF, and upon due authorization, I have hereunto set my 

hand this _____ day of __________, in the year 2018. 

 

 

_____________________________________ 
Stephen Del Sesto, as receiver for the St. 
Joseph Health Services of Rhode Island 
Retirement Plan 
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

__________________________________ 
           NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

________________________________ 
GAIL J. MAJOR 
 

 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

________________________________ 
NANCY ZOMPA  

 
 
 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

___________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

_____________________________________ 
RALPH BRYDEN  

 
 
 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

_________________________________ 
DOROTHY WILLNER  

 
 
 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

___________________________________ 
             NOTARY PUBLIC 

 My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

__________________________________ 
CAROLL SHORT  
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

__________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

____________________________________ 
DONNA BOUTELLE  
 
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

__________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

__________, in the year 2018. 

 

__________________________________ 
EUGENIA LEVESQUE  
 
 

 
STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

 

__________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
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CONSENT OF CHARTERCARE COMMUNITY BOARD 
AS SOLE MEMBER OF CHARTERCARE FOUNDATION 

 

The undersigned CharterCARE Community Board (“CCCB”), in its capacity as sole 
member of CharterCARE Foundation (“CCF”), approves, authorizes and consents to the 
following actions, pursuant to CCCB’s inherent powers and R.I. Gen. Laws § 7-6-104: 

1. CCCB hereby elects the following three persons as independent directors 
of CCF: Attorney Arlene Violet, Attorney Christopher Callaci, and Attorney 
Jeffrey Kasle; 

2. CCCB hereby authorizes and approves amendment of the by-laws of 
CCF, effective immediately, by re-adopting the by-laws of CCF in the form 
amended as of October 8, 2013 (attached hereto as Exhibit A), with the 
following modifications: 

(a) deleting the last three sentences of Section 2.01 in their entirety, 
and substituting the following: 

CharterCARE Community Board’s membership in 
CharterCare Foundation may be assigned to Attorney 
Stephen Del Sesto in his capacity as Receiver and 
Administrator of the St. Joseph Health Services of Rhode 
Island Retirement Plan. 

(b) deleting section 3.05 in its entirety and substituting the following: 

SECTION 3.05. Term. All directors serving on the Board 
prior to August 2018 are removed, and offices of directors 
held prior to August 2018 are declared vacant.  Each 
independent director elected by CharterCARE Community 
Board shall hold office until resignation or death, and a 
successor shall have been duly appointed and qualified. 

(c) deleting all references to “CharterCARE Health Partners” and 
substituting therefor “CharterCARE Community Board” 

(d) deleting all references to “CharterCARE Health Partners 
Foundation” and substituting therefor “CharterCARE Foundation” 
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3. CCCB hereby authorizes and approves amendment of the articles of 
incorporation of CCF, effective immediately, to delete subsection 3 of 
Article 4 of the Articles of Incorporation and substitute the following: 

3. Meetings. The sole member of the Corporation 
shall be Attorney Stephen Del Sesto in his capacity as 
Receiver and Administrator of the St. Joseph Health 
Services of Rhode Island Retirement Plan.  Meetings of the 
members of the Corporation may be held anywhere in the 
United States. 

 

IN WITNESS WHEREOF, and upon due authorization, I have hereunto set my 

hand this _____ day of __________, in the year 2018. 

 

_______________________________________ 
[insert name] 
[insert title] 
CharterCARE Community Board 
 

 
 

STATE OF RHODE ISLAND 
COUNTY OF PROVIDENCE 

 

 On this ____ day of ___________, 2018, before me personally appeared 

__________________________, to me known, and known to me to be the same 

person described in and who executed the above instrument and he/she acknowledged 

to me that he/she executed the same as his/her free act and deed. 

 

  

__________________________________ 
             NOTARY PUBLIC 

My Commission Expires:  
 

 

Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 130 of 187 PageID #:
 1630

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit A 
  

Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 131 of 187 PageID #:
 1631

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 132 of 187 PageID #:
 1632

REVISED 

BY-LAWS 

OF 

CHARTERC.AJ;lE HEALTH PARTNERS FOUNDATION 

Adopted on August 22, 2011 and revised 
on· October 8, 2013* 

By: 
Kenneth Belcher, Secretary 

*This revision is to address a typographical error in Section 2.01 of the Bylaws which identified 
CharterCare Health Parmers as "SJHSRI" rather "CCHP" and is in furtherance of the resolution approved 
at a Meeting of the S.ole Member and the Directors of St. Joseph Health Services Foundation dated 
.August 22, 2011, that changed the name of the Foundation .to "CharterCare Health Partners Foundation'-' 
and directed that its sole member be CharterCare Health Partners .. 
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ARTICLE I 

GENERAL 

SECTION 1.01. Name and Purpose. CharterCare Health Partners Foundation 

(the "Foundation") is a nonprofit corporation organized exclusively for charitable, scientific and 

educational purposes within the meaning of Section 501(c) (3) of the Internal Revenue Code of 

1986, as amended from time to time (the "Code"), and the regulations promulgated thereunder. 

Such purposes are set out in Article Third of the Articles oflncorporation of the Foundation, 

from time to time in effect (the "Articles oflncorporation"). 

Notwithstanding any other provision of the Articles oflncorporation or these By-Laws, 

the Foundation shall not carry on any activities not permitted to be carried on by a corporation 

exempt from federal income tax under Section 501(cX3) of the Code or corresponding section of 

any future federal tax code. No substantial part of the activities of the Foundation shall be 

carrying on propaganda, or otherwise attempting, to influence legislation ( except as otherwise 

provided by Section SOl(h) of the Code), or participating in, or intervening in (including the 

publication or distribution of statements}, any political campaign on behalf of any candidate for 

public office. 

SECTION 1.02. Powers. The Foundation shall have the power, either directly or 

indirectly, either alone or in conjunction and/or cooperation with others, to do any and all lawful 

acts and things and to engage in any and all lawful activities which may be necessary, useful, 

suitable, desirable or proper for the furtherance, accomplishment, fostering or attainment of any 

or all of the purposes for which the Foundation is organiz.ed, and to aid or assist other 

organizations whose activities are such as to further accomplish, foster, or attain any of the 

Foundation's purposes. Notwithstanding anything herein to the contrary, the Foundation shall 

exercise only such powers as are in furtherance of the exempt purposes of organizations as set 
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· \ forth in Section 501(c)(3) and the Code and the rules and regulations promulgated thereunder. 

SECTION 1.03. Nonprofit Status. The Foundation is not organ.iz.ed for profit and no part 

of the net earnings of the FoW1dation shall inure to the benefit of any director or officer. In the 

event of the liquidation of the Foundation, whether voluntary or involuntary, no director or 

officer shall be entitled to any distribution or division of the Foundation's property or the 

proceeds thereof, and upon such liquidation, the balance of all money, assets and other property 

of the Foundation, after the payment of all its debts and obligations, shall be distributed pursuant 

to Section 8 of Article Fourth of the Articles of Incorporation. 

SECTION 1.04. Principal Office. The principal office of the Foundation shall be located 

at 200 High Service A venue, North Providence, Rhode Island. The Fooodation may have such 

other offices or places of business, either within or outside the State of Rhode Island, as the 

business of the Foundation may require and as the Board of Directors may from time to time 

establish. 

SECTION 1.05. Registered Office. The registered office of the Fowidation shall be 

located 200 High Service Avenue, North Providence, Rhode Island. The registered office may be 

changed from time to time by the Board of Dir~tors in compliance with the provisions of 

applicable law. 

ARTICLE II 

MEMBERSHIP 

SECTION 2.01. Membership. The sole Member of the Foundation shall be CharterCare 

Health Partners ("CCHP"), a Rhode Island non-profit corporation qualifying as tax-exempt 

under Section 501(c)(3) of the Code. CCHP may from time to time designate a representative 

who shall act with the full power and authority of the Member. No membership may be assigned 

2 
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or transferred or encumbered in any manner whatsoever, either voluntarily, involuntarily or by 

operation of law. Any proposed or attempted assignment, transfer or tennination of membership 

shall be void. Notwithstanding the foregoing, any legally appointed successor to CCHP by way 

of corporate merger, acquisition or other similar event shall become the ~ole Member hereof. 

SECTION 2.02. Enwnerated Powers. The powers of the Members shall be limited to 

talcing action on the activities enwnerated below and those activities expressly requiring action 

of the Members pursuant to law or the Articles of Incorporation: 

(a) election of the independent directors; 

(b) authorization or approval of any amendment to the Articles of 

Incorporation of the Foundation; 

(c) authorization or approval of any amendment to the By-Laws of the 

Fowidation; 

(d) authorization or approval of any change to the name of the Foundation; 

(e) authorization or approval of any merger, consolidatio~ reorganization, or 

sale, transfer, disposition, pledge or hypothecation of all or substantially 

all of the assets of the Foundation; 

(f) authorization or approval of the establishment and the organizational 

documents (including any amendment, revision or repeal thereof), of any 

equity or contractual joint venture between the Foundation and any third 

party in which the Fmmdation will have more than a twenty percent (20%) 

interest in the revenues or profits of the joint venture, excluding contracts 

in the ordinary course of business; 

(g) authorization or approval of any plan of dissolution, liquidation, 

3 
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assignment for the benefit of creditors, petition for voluntary bankruptcy 

or appointment of a receiver, or any plan for winding up the affairs of the 

Foundation, or any liquidating distribution by the Foundation; 

(h) · authoriz.ation or approval of the incurrence of any debt, loan, borrowing, 

debt guarantee, whether as primary obligor or co-obligor, pledge, lien, 

hypothecation, security interest or encwnbrance on any of the property or 

assets of the Foundation; 

(i) authorization or approval of any acquisition or lease of, or interest in, real 

estate, by the Foundation; 

G) authorization or approval of undertaking any expenditure outside of the 

8Illlual budget whether by contract or otherwise, in excess of $25,000; 

(k) authorization or approval of entering into any contract or commitment 

which involves aggregate payments in excess of $50,000 in any year; and 

(1) autboriz.ation or approval of the settlement of any litigation or other 

dispute involving the Foundation. 

SECTION 2.03. Annual Meeting. The annual meeting of the Members shall be held on 

such date and at such place and time as the Board may designate. If such meeting is for any 

reason not held on the date determined in accordance with this section, a special meeting, as 

defined below, in lieu of the annual meeting may be held with the same force and effect of the 

annual meeting. 

SECTION 2.04. Special Meetings. A special meeting of the Member may be called at 

any time by the President. the Board of the Foundation. or by the Member. 

SECTION 2.05. Notice. Notice of the annual meeting or any special meeting shall be 

4 
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given by the Secretary to the Member at the Member's address on file with the Secretary either 

by mail or electronic communication, at least seven (7) days prior to the meeting and in the case 

of a special meeting, stating the purpose thereof. 

SECTION 2.06. Yfiling. The Member shall have one (1) vote on all matters on which the 

Member is entitled to vote. 

SECTION 2.07. Action Without a Meeting. Any action required or permitted to be taken 

by the Member may be taken without a meeting if the Member consents in writing and if such 

written consent is filed with the records of the Foundation. Such consents shall be treated for all 

purposes as a vote at a meeting. 

ARTICLE ill 

BOARD OF DIRECTORS 

SECTION 3.01. General Powers. The Foundation's property, affairs and business shall 

be managed by the Board and the Board shall have, and may exercise, all of the powers of the 

Foundation, except those reserved to the Members by law, the Articles or these By-Laws. 

SECTION 3.02. Number; Qualification and Election. The members of the Board serving 

at the time CharterC.ARE Health Pa.rt.ners becomes the sole Member of the Foundation shall 

remain in office until a new Board is elected by the sole Member at its annual meeting or at a 

special meeting. Commencing with such election the Board shall consist of a total of fifteen (15) 

directors, which shall include two (2) individuals who shall be ex officio directors and the 

remaining thirteen (13) directors who shall be elected as set forth herein by the Member at its 

annual meeting or at a special meeting. Each member of the Board shall have equal voting 

authority. The two (2) ex officio "!embers of the Board shaU be the individuals then serving as 

the Chief Executive Officer ("CEO") and the Chief Financial Officer ("CFO") of CharterCARE 

5 
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i Health Partners and the thirteen (13) remaining members of the Board shaHconsist of four (4) 

individuals selected by the Member from among those individuals who are then serving as 

members of the ChartetCARE Health Partners Board of Trustees, lwo (2) individuals selected by 

the Member from among those individuals who are then serving as members of the Roger 

Williams Medical Center Board of Trustees, two (2) individuals selected by the Member from 

among those individuals who are then serving as members of the CharterCare Health Partners 

Board of Trustees and five (5) individuals who shall be independent directors. An ex officio 

director who is no longer serving as either the CEO or the CFO of Cbarte!CARE Health Partner 

shall be immediately replaced by the individual then serving in that capacity and a director who 

was selected by the Member as set forth herein from among the members of the Board of 

Trustees of CharterCARE Health Partners, Roger Williams Medical Center or CharterCare 

Health Partners who is no longer serving in that capacity shall be immediately replaced by the 

individual then serving in that capacity. 

SECTION 3.03. Nomination Process. The Nominating Committee of the Member shall 

serve as the Nominating Committee. At least fifteen (15) days prior to the Member's annual 

meeting or a special meeting called for the election or replacement of directors of the 

Fowidation, the Nominating Committee shall provide to the Board of Trustees of the Member a 

list of nominees for election as independent directors and a list of nominees for election as 

directors from the members of the Boards of Trustees of CharterCARE Health Partners, Roger 

Williams Medical Center and CharterCare Health Partners. The Nominating Committee shall 

adopt such procedures, including procedures for the solicitation of potential nominees, as are 

necessary to carry out its duties. 

SECTION 3.04. Increase and Decrease in Number. The number and designation of 
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directors of the Foundation may be modified from ti.me to time by majority vote of the Board. 

SECTION 3.05. Term. Each director, other than ex officio directors and other than as set 

fortb herein, shall hold office for a three (3) year tenn, up to a maximum of two (2) terms, and 

until a successor shall have been duly appointed and qualified or until death, resignation or 

removal in the manner hereinafl~r provided and each ex officio director shall hold office so long 

as he or she is serving as either the CEO or the CFO ofCharterCARE Health Partners. Terms of 

the initial directors elected after CharterCARE Health Partners becomes the sole Member at its 

annual meeting or at a special meeting shall be staggered such that each year the terms of a 

portion of the directors shall expire. 

SECTION 3.06. Quorum and Voting. A majority of the total number of directors at the 

time in office shall constitute a quorum for the transaction of business at any meeting. In the 

, absence of u quorum, a majority of the directors present may adjourn any meeting from time to 

time without further notice until a quonun be hiid, Each director shall have one (1) vote on all 

matters addressed by the Board. The directors shall act only as a Board, and the individual 

director shall have no power as such. 

SECTION 3.07. Place ofMeelings. The Board may hold its meetings at any place vn.thin 

or without the State of Rhode Island as it may from time to time determine and shall be specified 

or fixed in the respective notices or waivers of notice thereof. 

SECTION 3 .08. Action Without a Meeting. Any action required or permitted to be taken 

by the directors may be taken without a meeting if all of the directors consent in writing and if 

the written consents are filed with the Foundation's records. Such consents shall be treated for all 

purposes as a vote at a meeting. 

SECTION 3.09. Telephonic Participation In Meetings. Directors may participate in their 
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·; respective meetings by means of telephone conference call or similar communications equipment 

by means of which all persons participating in the meeting can hear each other at the same time, 

and participation by such means shall constitute presence in person at a meeting. 

SECTION 3.10. Annual Meetings. The annual meeting of the Board shall be held 

immediately following the Members' annual meeting. If any day in which the annual meeting is 

fixed shall be a legal holiday, then the meeting shall be held on the next succeeding business day 

:that is not a legal holiday. fffor any reason such annual meeting is omitted, a special meeting 

may be held in place thereof and any business transacted or elections held at such special 

meeting shall have the same effect as if transacted at the annual meeting. Purposes for which an 

annual meeting is to be held, in addition to those prescribed by law or these By-Laws, may be 

specified by the President or by a majority of the Board. 

SECTION 3.11. Regular Meetings. Regular meetings of the Board shall be held as often 

as the Board shall determine from time to time by vote. If any day fixed for a regular meeting 

shall be a legal holiday at the place where the meeting is to be held, then the meeting which 

would otherwise be held on that day shall be held at the same hour on the next succeeding 

business day that is not a legal holiday. Notice of regular meetings need not be given. 

SECTION 3.12. Special Meetings; Notice. Special meetings of the Board shall be held 

whenever called by the President. Notice of each such meeting shall be given by the Secretary or 

the person calling the meeting by mailing such notice addressed to each director at his/her 

residence or usual place of business, or conveying such notice electronically, verbally by 

telephone or personally, at least twenty-four (24) hours before the time at which the meeting is to 

be held. Every such notice shall state the time and place of the meeting, but need not state the 

pw-pose thereof except as otherwise expressly provided in these By·Laws. A statement contained 
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in the minutes of any Board meeting over the signature of the Secretary to the effect that due 

notice of such meeting bas been given shall be conclusive evidence that proper notice of such 

Meeting has been duly given. 

SECTION 3.13. Waiver of Notice. Notice of the time, place and purpose (unless 

otherwise specified) of any Board meeting may be waived in writing by any director either 

before or after such meeting and attendance in person at a Board meeting or any meeting held in 

lieu thereof shall be equivalent to having waived notice thereof. 

SECTION 3.14. Resignation of Directors. Any director may resign at any time by 

providing written notice to the Board, the President or the Secretary. Any director's resignation 

shall take effect at the time specified therein and, unless otherwise specified therein, the 

acceptance of such resignation shall not be necessary to make it effective. 

SECTION 3.15. Removal of Directors. Subject to these By-Laws, any director may be 

removed, either with or without cause, by the vote of a majority of the directors at a special 

meeting called for said purpose. 

SECTION 3.16. Vacancies. In the case of director vacancies caused by death, 

resignation, removal, disqualification or any other cause, the Board, by an affirmative vote of a 

majority of the directors then in office, shall use best efforts to elect a duly-qualified individual 

to serve the remainder of the departing director's term. Notwithstanding-the foregoing, any 

actions t.aken at a meeting or as otherwise provided herein while such positions are vacant shall 

be valid so long as a quorum is then present. 

SECTION 3.17. Compensation. No director shall receive any compensation for his/her 

services as a director of the Foundation. 
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ARTICLE IV 

COMMJTTEES 

SECTION 4.01. Appointment. The Board may from time to time by vote create such 

committees of directors, officers, employees or other persons for the purpose of advising the 

Foundation's Board, officers and/or employees in all such matters as the Board shall deem 

advisable and with such functions and duties as the Board shall prescribe by vote. Each 

committee shall have a chairperson appointed by the President. Unless otherwise expressly 

required in these By-Laws, committee members shall be appointed by the President; provided, 

however, that any such appointment may be reversed by majority vote of the Board. Committee 

members may be but need not be directors. The Board shall have power to increase or decrease 

the number of members on any committee at any time and to discharge any such committee, 

either with or without cause, at any time. 

SECTION 4.03. Meetings and Notice. Committee meetings may be called by the 

President or the committee chairperson. Each committee shall meet as often as necessary and 

appropriate to perform its duties. Notice of a meeting's date, time and place shall. be given at 

such time and in such manner as to provide reasonable notice to committee members of the 

meeting. Each committee shall keep minutes of its proceedings. 

SECTION 4.04. Removal and Vacancies. The President may remove any committee 

member or chairperson whose selection is not otherwise specified in the By-Laws. Vacancies in 

any committee's membership may be filled by appointments made in the same manner as 

provided for in the original appointments. 

SECTION 4.05. Quorum. Unless otherwise provided in the Board's resolution 

designating a committee, each committee member shall have one (1) vote and a majority of the 
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whole committee shall constitute a quorum. The act of a majority of the members present at a 

committee meeting at which a quorum is present shall constitute the act of the committee. 

SECTION 4.06. Rules. Each committee may adopt rules for its ovvn governance not 

inconsistent with these By~Laws or with any roles adopted by the directors. 

ARTICLEV 

OFFICERS 

SECTION 5.01. Enumeration. The officers of the Foundation shall consist of a President, 

a Secretary, and a Treasurer, and such other officers as the Board may from time to time appoint. 

Each officer of the Foundation shall be a director. 

SECTION 5.02. Election. Qualifications and Term of Office. The officers shall be elected 

by the Board at the annual meeting of the Foundation or special meeting held in lieu thereof 

Each officer shall hold office for a one (1) year term and until a successor shall have been duly 

elected and qualified or until death, resignation, disqualification or removal in the manner 

hereinafter provided. 

SECTION 5.03. Removal. Any officer may be removed, either with or without cause, by 

the vote of a majority of the directors at a special meeting called for said purpose. 

SECTION 5.04. Resignation. Any officer may resign at any time by giving written notice 

to the Board or to the Secretary. Any such resignation shall take effect at the date of receipt of 

such notice or at any later time specified herein and unless otherwise specified therein, the 

acceptance of such resignation shall not be necessary to make it effective. 

SECTION 5.05. Vacancies. A vacancy in any office because of death, resignation, 

removal, disqualification or any other cause shall be filled for the unexpired portion of the term 

by the Board ai any reb'111ar or special meeting. 
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SECTION 5.06. The President. The President shall act as chair of the Board and have 

general charge and supervision of the affairs of the Foundation. The President shall perform such 

other duties assigned to him/her by the Board. 

SECTION 5.08. The Secretary. The Secretary shall record or cause to be recorded all the 

proceedings of Board meetings and meetings of all committees to which a secretary shall not 

have been appointed; shall see that all notices are duly given in accordance with the provisions of 

these By-Laws and as required by law; shall be custodian of the records and of the Fmmdation's 

seal; and have such other powers and perform such other duties as the Board may from time to 

time prescribe. 

SECTION 5.09. The Treasurer. The Treasurer shall have charge and custody of, and be 

responsible for, all Foundation funds, credits and property, render a statement concerning the 

condition of the Foundation's finances at all regular meetings and, upon the Board's request. 

make a full financial report to the Board. The Treasurer also shall have charge of the 

Foundation's books and records of accoun~ which shall be kept at such office of the Foundation 

as the Board shall from time to time designate; be responsible for the keeping of correct and 

adequate records of the Foundation's assets, liabilities, business and transactions and at ail 

reasonable times exhibit the books and records of account to any of the directors; review the 

Foundation's budget annually; be responsible for monitoring the budget; and, in general, perform 

all the duties incident to the office of Treasurer and such other duties as from time to time may 

be assigned by the Board or the President. 

SECTION 5.10. Other Officers. Each other officer chosen by the directors shall perform 

such duties and have such powers as may be designated from time to time by the Board. 

SECTION 5.11. Other Powers and Duties. Each officer shall, subject to these By-Laws 
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and in addition to the duties and powers specifically set forth in these By-Laws, have such duties 

and powers as are customarily·incident to his/her office. The exercise of any power which by 

law, the Articles or these By-Laws, or in accordance with any vote of the Board, may be 

exercised by a Foundation officer only in the event of another officer's absence or any other 

contingency, shall bind the Foundation in favor of anyone relying therein in good faith, whether 

or not such absence or contingency existed. 

SECTION 5.12. Bonding. Any officer, employee, agent or factor shall give such bond 

with such surety or sureties for the faithful perfonnance of his/her duties as the Board may from 

time to time require. 

ARTICLE VI 

INDEMNIFICATION OF DIRECTORS AND OFFICERS 

SECTION 6.01. lndemnification. Subject to the exclusions hereinafter set forth, th.e 

Foundation will indemnify an Indemnified Person against and hold the Indemnified Person 

harmless from any Covered Loss or Covered Expenses. 

SECTION 6.02. Advance Payment of Covered Expenses. The Foundation will pay the 

Covered Expenses of an Indemnified Person in advance of the final disposition of any 

Proceeding. The advance payment of Covered Expenses will be subject to the Indemnified 

Person's first agreeing in writing with the FoWldation to repay the sums paid by it hereunder ifit 

is thereafter determined that the Proceeding involved an Excluded Claim or that the Indemnified 

Person was otherwise not entitled to indemnity under this Article VI. 

SECTION 6.03. Exclusions. 

(a) The Foundation will not be liable to pay any Covered Loss or Covered Expense 

(an "Excluded Claim"): 
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(i) With respect to a Proceeding, if the Foundation determines that the 

Indemnified Person (i) did not conduct himself or herself in good faith, 

(ii) engaged in intentional misconduct, wid (iii) in the case of a criminal 

proceeding, knowingly violated the law; 

(ii) With respect to a Proceeding in which a final judgment or other final 

adjudication determines that the Indemnified Person is liable on the basis 

that personal benefit was improperly received by him or her; 

(iii) For which the Indemnified Person is otherwise indenmified or reimbursed; 

or 

(iv) If a final judgment or other final adjudication determines that such 

payment is unlawful. 

(b) With respect to a Proceeding by or on behalf of the Foundation in which the 

lndemnilled Person is adjudged to be liable to the Fowidation, the Foundation may indemnify 

the Indemnified Person for his or her Covered Expenses but shall not indemnify the Indemnified 

Person for his or her Covered Loss. 

(c) Notwithstanding any other provisions herein, the Foundation shall indemnify an 

Indemnified Person for any Covered Expense in the event that the Jndenmified Person is wholly 

successful, on the merits or otherwise, in the defense of any Proceeding under Section 6.03(a)(i). 

SECTION 6.04. Notice to Foundation: Insurance. Promptly after receipt by the 

Indemnified Person of the notice of the commencement of or the threat of commencement of any 

Proceeding, the Indemnified Person will, if indemnification with respect thereto may be sought 

from the Foundation under this Article VI, notify the Foundation of the commencement thereof . 
. 

If, at the time oflhe receipl of such notict:, the Foundation has any directors· and officers' 
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liability insurance in effect, the Foundation will give prompt notice of the commencement of 

such Proceeding to the insurer in accordance with the procedures set forth in the policy or 

policies in favor of the Indemnified Person. TI1e Fow1dation will thereafter take all necessary or 

desirable action to cause such insurer to pay, on behalf of the Indemnified Person, any and all 

Covered Loss and Covered Expense payable as a result of such Proceeding in accordance with 

the terms of such policies. 

SECTION 6.05. Indemnification Procedures. 

(a) Payments on account of the Foundation's indemnity against Covered Loss will be 

subject to the Foundation's first determining that the Covered Loss results from a claim which is 

not an Excluded Claim. Such a dctemunation will be made by a majority vote of a quorum of 

Trustees not at the time parties to the Proceeding or by majority vote of the Members. The 

determination required by this Section 6.05 will be made within sixty (60) days of the 

Indemnified Person's written request for payment of a Loss, and if it is detemuned that tbe 

Covered Loss is not an Excluded Claim, payment will be made forthwith thereafter. 

(b) Payment of an Indemnified Person• s Covered Expenses in advance of the final 

disposition of any Proceeding will be made witi'un twenty (20) da:-ys of the Indemnified Person's 

written request therefor. Any determination required as to the reasonableness of requested 

Covered Expenses shall be made in accordance with Section 6.05(a). From time to time prior to 

the payment of Covered Expenses, the Foundation may, but is not required to, determine (in 

accordance with Section 6.05(a) above) whether the Covered Expenses claimed may reasonably 

be expected, upon final disposition of the Proceeding, to constitute an Excluded Claim. If such a 

determination is pending, payment of the Indemnified Person's Covered Expenses may be 

delayed up to sixty (60) days after the Indemnified Person's written request therefor, and if it is 

15 
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) determined that the Covered Expenses are not an Excluded Claim, payment will be made 

forthwith thereafter. 

SECTION 6.06.·Settlement. The Foundation will have no obligation to indemnity the 

Indemnified Person under this Article V1 for any amounts paid in settlement of any Proceeding 

effected without the Foundation's prior written consent. The Foundation will not unreasonably 

withhold or delay its consent to any proposed settlement The Foundation may consent to a 

settlement subject to the requirement that a determination thereafter will be made as to whether 

the Proceeding involved an Excluded Claim or not. 

SECTION 6.07. Rights Not Exclusive. The rights provided hereunder will not be deemed 

exclusive of any other rights to which the Indemnified Person may be entitled under the Act, any 

agreement, vote of disinterested directors or otherwise, both as to action in the Indemnified 

Person's official capacity and as to action in any other capacity while holding such position or 

office, and shall continue after the Indemnified Person ceases to serve the Foundation in an 

offici~ capacity. 

SECTION 6.08. Enforcement 

(a) The Indemnified Person's right to indemnification hereunder will be enforceable 

by the Indemnified Person in any court of competent jurisdiction and will be enforceable 

notwithstanding that an adverse determination has been made as provided in Section 6.05 above. 

(b) In the event that any action is instituted by the Indemnified Person under this 

Article VI to enforce or interpret any of the terms of this Article VI, the Indemnified Person will 

be entitled to be paid all court costs and expenses, including reasonable attorneys' fees, incurred 

by the Indemnified Person with respect to such action, unless the court determines that each of 

the material assertions made by the hldemnified Person as a basis for such action was not made 
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in good faith or was frivolous. 

SECTION 6.09. Successors and Assigns. This Article VI will be (a) bincling upon all 

successors and assigns of the Foundation (including any transferee of all or substantially all of its 

assets); and (b) binding on and inure to the benefit of the heirs, executors, administrators, and 

other personal representatives of the Indemnified Person. If1.he Foundation sells or otherwise 

transfers all or substantially all of it<i a<;sets to a third party, the Foundation will, as a condition of 

such sale or other transfer, require such third party to assume and perform the obligations of the 

Foundation under this Article VI. 

SECTION 6.10. Amendment. No amendment of this Article VI will be effective as to an 

Indemnified Person without such Indemnified Person's written consent. 

SECTION 6.1 L Insurance. The Foundation shall have, to the fullest extent permitted by 

state and federal law, the power to purchase and maintain insurance on behalf of any Indemnified 

Person against any liability asserted against or incurred by an Indemnified Person arising out of 

his or her status as an Indemnified Person whether or not the Foundation would have the power 

to indemnity the Indemnified Person against such liability pursuant to this Article VI. 

SECTION 12. Deft.n.itions. 

"Covered Act" means any act or omission by an Indemnified Person in the Indemnified 

Person's official capacity as a member of the governing body, director, trustee, officer, employee 

or agent of another limited liability company, corporation, partnership, joint venture, trust or 

other entity or enterprise, including entities and enterprises which are subsidiaries or affiliates of 

the Foundation, or employee benefit plan. 

"Covered Expense" means any reasonable expense incurred by an Indemnified Person in 

connection with the defense of any claim made against the Indemnified Person for Covered Acts 
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including legal, accounting or investigative fees and expenses, including the expense of bonds 

necessary to pursue an appeal of an adverse judgment. 

.. Covered Loss" means any amount which an Indemnified Person is legally obligated to 

pay as a result of any claim made against the Indemnified Person for a Covered Act including 

judgment for, and awards of, damages, amounts paid in setllement of any claim, any fine or 

penalty or, with respect to an employee benefit plan, any excise tax or penalty. 

"Excluded Claim" is defined in Section 6.03. 

"Indemnified Person" means any individual who is or was a director or officer of the 

Foundation. 

"Proceeding" means any threatened, pending or completed action, suit or proceeding, 

·whether civil, criminal, administrative or investigative. 

ARTICLE VII 

CONFLICT OF INTEREST 

SECTION 7.01. Policy Adoption. The Foundution is committed to pursuing its mission 

and to conducting its affairs in accordance with high professional, religious and ethical standards 

which include the avoidance of detrimental conflicts of interest. The Foundation believes that 

avoiding such conflicts is imperative in preserving the public's trust. Persons who agree to serve 

the Foundation should not use their position for personal gain, or to expose the Foundation to 

potential harm as a result of conflict of interest. 

The Foundation shall adopt and maintain a Conflict of Interest Policy which applies to 

Designated Persons, as defined below, and deliberations by the Board and its committees. 

SECTION 7.02. General Principles. Any Designated Person has an obligation to: 

(i) protect decisions ?,D.Volving the Foundation against conflicts of interest; (ii~ maintain the 
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confidentiality of information obtained through service to the Foundation; (iii) assure that the 

Foundation acts for the benefit of the community as a whole rather than for the private benefit of 

a Designated Person; and (iv) fully disclose any personal business opportunities that are 

competitive with the Foundation or in which the Foundation would have an interest. In the 

furtherance of these obligations all Designated Persons shall exercise the utmost good faith in all 

transactions touching upon their duties to the Foundation or its property. In their dealings with 

and on behalf of the Foundation, they shall be held to a strict standard of honest and fair dealing. 

Designated Persons shall scrupulously avoid any conflict between their individual interests and 

the interests of the Foundation in any and all actions taken by them. They shall disclose any 

interests or activities in which they are involved or become involved, directly or indirectly, that 

could conflict with the interests or activities of the Foundation and shall obtain approval prior to 

commencing, continuing, or consununating any activity or transaction which raises a possible 

conflict of interest. Designated Persons are also obliged to disclose any potential conflict of 

interest arising from the interests and activities of their Immediate Family, as defined in the 

Policy. Failure to comply with the Conflict of Interest Policy may disqualify a person from 

serving as a Designated Person or, if alrel:l.dy serving as a Designated Person, may, if the 

Designated Person is an employee of the Foundation, result in disciplinary action up to and 

mcluding dismissal, subject to the tenns of any applicable employment or collective bargaining 

agreement or, in the case of a Designated Person who is a Trustee, the Trustee shall be deemed to 

have resigned. 

SECTION 7 .03. Designated Persons. "Designated Persons" shall include the following: 

(a) Members of the Board of Directors of the Foundation; 

(b) Members of administration or senior management of the Foundation; 
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(c) Committee Chairpersons or members of a Committee with Board delegated 

powers, who have a direct or indirect ability to influence the use of Foundation resources; 

(d) Persons and/or staff members with the authority to purchase, to select or to 

influence the purchase of goods or services on behalf of the Foundation; and 

(e) Any other person(s) and/or staff members whom the Board may from time to time 

designate. 

ARTICLE VIII 

FISCAL AUTHORITY 

SECTION 8.01. Deposits. All funds of the Foundation shall be deposited from time to 

time to 1he credit of the Fowidation in such banks, trust companies or other depositories as the 

directors may sele<..i. 

SECTION 8.02. Gifts. The directors may accept on behalf of the Foundation any 

contribution, gift, bequest or devise for the general purposes or for any special purpose of the 

Foundation. 

SECTION 8.03. Budget. An annual budget shall be prepared at the President's direction 

for approval by the directors at their annual meeting. 

ARTICLE IX 

EXECUTION OF DOCUMENTS 

SECTION 9.01. Contracts, etc., How Executed. Unless otherwise determined by the 

Board, the President or the Treasurer may enter into any contract or execute and deliver any 

contract or other instrument, the execution of which is not otherwise specifically provided for, in 

the name and on behalf of the Foundation. The Board, except as otherwise provided in these By

laws, may authorize any other or additional officer, officers, agent or agents of the Foundation 
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.. 

to enter into any contract or execute and deliver any contract or other instrument in the name and 

on behalf of the Foundation and such authority may be general or confined to specific instances. 

Unless authorized to do so by these By-Laws or by the directors, no officer, agent or employee 

shall have any power or authority to bind the Foundation by any contract or engagement or to 

pledge its credit or render it liable pecuniarily for any purpose or in any amount. 

SECTION 9.02. Checks, Drafts, etc. All of the Foundation's checks. drafts, bills of 

exchange or other orders for the payment of money, obligations, notes or other evidences of 

indebtedness, bills of lading, warehouse receipts and insurance certificates shall be signed or 

endorsed by such of the Foundation's officer, officers, employee or employees as shall from time 

to time be determined by Board resolution. 

SECTION 9.03. Shares Held by Foundation. Any shares of stock issued by any 

corporation and owned or controlled by the Foundation may be voted at such. corp6ration's 

shareholders' meeting by the Foundation's President or the Treasurer. 

ARTICLEX 

SEAL 

The sea! of the Fotmdation shall be in the form of a circle and shall bear the Foundation's 

name and the state and year of its incorporation. 

ARTICLE XI 

FISCAL YEAR 

Except as from time to time otherwise provided by the Board, the Foundation's fiscal 

year shall commence on the 1st day of October of each year. 
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, I ARTICLE XII 

MISCELLANEOUS 

SECTION 12.01. Personal Liability. Directors and officers of the Foundation shall not be 

personally liable for any Foundation debt, liability or obligation. All persons, corporations or 

other entities extending credit to, contracting with or having any claim against the Foundation 

may look only to the Foundation's funds and property for the payment of any debt, damages, 

judgment or decree, or of nny money that may otherwise become due or payable to them from 

the Foundation. 

SECTION 12.02. Comorate Records. The original or attested copies of the Articles of 

Incorporation, these By.Laws, and records of all meetings of the Members and the Board and all 

of the Foundation's records, the names and the record addresses of all directors, Members and 

officers shall be kept in North Providence, Rhode Island, at the Fmmdation's principal office or 

at an office of its Secretary or Resident Agent. Said copies and records need not all be kept in the 

same office_ They shall be available at all reasonable times for the inspection of any director or 

officer for any proper purpose, but not to secure a list or other information for the purpose of 

selling said list or information or copies thereof or of using the same for a purpose other than in 

the interest of the director or officer relative to the Foundation's affairs. Except as otherwise may 

be required by law, the Articles or these By-Laws, the Foundation shall be entitled to treat a 

director's, Member's or officer's record address as shown on its hooks as the address of such 

person or entity for all purposes, including the giving of any notices and it shall be the duty of 

each such person or entity to notify the Foundation of his/her/its latest post office address. 

SECTION 12.03. Evidence of Authority. A certificate by th~ Secretary as to any action 

taken by a director, officer or representative of the Foundation shall be conclusive evidence of 
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such action as to all who rely thereon in good faith. 

SECTION 12.04. Ratification. Any action taken on behalf of the Foundation by a 

director, officer or representative of the Foundation which requires authorization by the directors 

shall be deemed to have been duly authorized if subsequently ratified by the directors 

retrospectively if action by them was necessary for authorization. 

SECTION 1.01. Articles of Incorporation. All references in these By-Laws to the 

Articles shall be deemed to refer to the Articles, as amended, and in effect from time to time. 

ARTICLEXIll 

AMENDMENTS 

Alterations and repeal of the By-Laws, and new By-Laws not inconsistent with the laws 

of the State of Rhode Island or with the Articles of Incorporation. may be adopted by the 

Foundation upon the authorization or approval by the Member after such alteration, repeal or 

new By-Law is proposed by a majority vote of the Board at any meeting at which a quorum shall 

be present The proposed alteration or repeal or of the proposed new By-Laws shall be included 

in the notice of such Board meeting at which such alteration, repeal or adoption is acted upon. 

659504.1 
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EXHIBIT 13
(CCCB ASSETS)

Asset Description Estimated Asset Value Asset Value Date

Cash $18,387.80 8/29/2018
15% membership interest in Prospect 
Chartercare LLC Unknown N/A
100% of SJHSRI Unknown N/A
100% of RWH Unknown N/A

Ownership of CharterCare Foundation* Unknown N/A

*Potentially disputed
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EXHIBIT 14
(SJHSRI ASSETS)

Asset Description Estimated Asset Value Asset Value Date

Cash $1,673,125.44 8/29/2018
Investments $1,208,913.75 6/30/2018
Citizens Self Insured Retention Trust 
(Malpractice Claims) $130,285.63 7/31/2018

Beneficial Interests in Charitable Trusts:
Trust Value*

TUW Harold A. Sweetland $1,001,825.58 9/30/2017
TUW Albert Steinert $293,428.94 7/31/2018
The Combined Townsend Fund $20,034,635.79 6/30/2018
Anthony Iavozza $2,039,706.78 12/31/2017

*Trust Value is not the value of SJHSRI's beneficial interest.  SJHSRI has certain income and/or distribution rights 
under the Trusts.  Those rights have been disclosed to the Receiver and the Receiver's counsel.
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Southwest Consulting Associates Appeal Impacts 
Chartercare 
Documented as of 07 /23/18 

pre 10/01/13 post 10/01/13 

~ . ~1--±----1r_ l- i---r'--~ 
~_J~eph 41-0005_ .. J -~~~~- __ · · · ------- · -1.-- 1,456,667 __ 42_?_, 257_r----____ :.-, 

LSt. Joseph 41-0005 L2f_30/09 - - --'--·----- =---J__ l.!.~49,389 I 385,073 I 8 
~!: Jos~ j 41-00~- 9/30/10 I - - . - I 1,535,426 I 508,6~- -- · 

1st. Joseph _____ L 41-0005 J _ 9/30/11 . - - - ! 1,352,053 . 43~,824 1-------
·st. Joseph I 41-0005 9/30/12 · - - - j 1,063,583 360,508 J -

St.Joseph • 41-0005 9/30/13 • --· -,--._T_:"'""952,516 __ .._ ___ ~8,92~-------·--I 

St. Joseph 41-0005 6/19/14 ~ -------- · j - _ -1·- -_ -____ _!58,376 1 

St . Joseph 41-0005 9/30/14 i - l - - ! - - 66,975 J 

~--- ·-----------· 

I 
Total • I - I - I 7,809,634 2,600,217 225,351 I 

Note 1: Gross Impacts are reflected above without any reduction for SCA fees. 

Note 2: Also under appeal is the Baystate SSI Matching process issue. 
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EXHIBIT 15
(RWH ASSETS)

Asset Description Estimated Asset Value Asset Value Date

Cash $1,778,101.57 8/29/2018
Investments $6,864,404.61 7/31/2018
Special Purpose Fund - Citizens Bank 
Account* $209,433.79 8/29/2018
Citizens Workers Comp Self Insurance 
Reserve Acct $750,000.00 8/29/2018
Medicare/Resident Payment Cap 
Litigation $875,000.00 Estimated Maximum Value

Beneficial Interests in Charitable 
Trusts:

Trust Value**

George Boyden fbo Barbara S Abram $288,573.43 9/30/2017
U/W George L. Flint $1,077,666.71 6/30/2018
Will Prescott Knight $363,531.90 6/30/2018
Sarah S. Brown Fund $2,070,534.30 6/30/2018
Harry M. Miriam and William C. Horton 
Fund

$7,551,370.61 7/31/2018

TUW Albert Steinert $288,636.38 6/30/2018
Walter Simpson Life Annuity $1,717,590.96 7/31/2018

*Subject to Cy Pres Order
**Trust Value is not the value of RWH's beneficial interest.  RWH has certain income and/or distribution rights 
under the Trusts.  Those rights have been disclosed to the Receiver and the Receiver's counsel.
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Southwest Consulting Associates Appeal Impacts 
Chartercare 
Documented as of 07 /23/18 

pre 10/01/13 post 10/01/13 

~oger WiUiam_s______ 41-0004 9/30/0S_j___ · I , I .::.__j.._ 652,848 . · ··· , -~, 

RogerWilliams . 41-0004 9/30/0~-!-- · · b~· 429,029 _ 791,117 , 
Roger Williams 41-0004 9/30/07 · ~ 15,619 · 903,823 635,413 · 

Roger Williams 41-0004 9/30/ott=· 28,2~ )1,289 . ___ 11.2891-:JJ.81,oss - ~ 

Roger Williams 41-0004 9/30/09 . · ~~ - L_ 1,128,828 391,325 · 
R~ger Williams I 41-0004 9/30/10 -t ·--35,767 ---=- · · ~-L--= 78~,851 518,905 ·----· 
Roger Williams 41-0004 9/30/11 · 11,675 634,253 621,788 · i 

Roger Williams 41-0004- 9/30/12 t !Z,148 ·- 13,6~-~-- · ~ ~3~~ 687,970 · J 
Roger Williams 41-0004 . - -~/3~~------- --·· _______ : . __ 6.!_=1--- 277,089 _. _! l'o;rw;m,m, 41-0004 6/1~~---- -- . ___ ... - ·- - . ___ _:_J___ 92,294 j 
Roger Williams 41-0004 9/30/14 i • 1 I 44,822 ' 

_______ · -----------·--- ·-·_ Total · I 81,138 40,552 i 22,964 1 6,867,262 I 4,585,734 137,116 

Note 1: Gross Impacts are reflected above without any reduction for SCA fees. 

Note 2: Also under appeal is the Baystate SSI Matching process issue. 
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EXHIBIT 16
(CCCB LIABILITIES)

Creditor Creditor's Counsel Counsel Address Nature of Claim Amount of Claim

Prospect Medical 
Holdings, Inc. Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect East Holdings,  Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect CharterCare, L Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect CharterCare 
Physicians, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect CharterCare 
RWMC, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect CharterCare 
SJHSRI, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect CharterCare 
Elmhurst, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Any and all other 
Company/Prospect 
Indemnified Persons, 
as such term is defined 
in that certain Asset 
Purchase Agreement, 
dated as of September 
24, 2013 Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Rhode Island 
Department of 
Environmental 
Management, et al (see 
attached list) Ronald N. Gagnon, P.E.

RIDEM, 235 Promenade St., 
Providence, RI 02908-5767

Environmental - TrukAway 
Landfill, Warwick, RI Unliquidated
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EXHIBIT 17
(SJHSRI LIABILITIES)

Creditor Creditor's Counsel Counsel Address

Case # (if 
applicable)/Claim # (if 
applicable/Nature of 
Claim Amount of Claim

Antoneta Grande Coia & Lepore
226 S Main St #1, 
Providence, RI 02903

Claim #: 314581/Workers 
Compensation Unliquidated

Karapet Emdjian Karapet Emdjian
575 Wickenden Street, Apt 
812, Providence, 02903

Claim #: 314593/Workers 
Compensation Unliquidated

Maria Lindo Gary Levine, Esq.
56 Pine St #250, 
Providence, RI 02903

Claim #: 314594/Workers 
Compensation Unliquidated

Dianne McCray Jack DeGiovanni
989 Waterman Ave, East 
Providence, RI 02914

Case #: 201701002/Claim 
#: 314597/Workers 
Compensation Unliquidated

Mary Kay Hicks John Harnett
155 S Main St, Providence, 
RI 02903

Case #: 201405590/Claim 
#: 314592/Workers 
Compensation Unliquidated

Sheila Zoglio Coia & Lepore
226 S Main St #1, 
Providence, RI 02903

Case #: 201205909/Claim 
#: 314579/Workers 
Compensation Unliquidated

Jean Reynolds John Harnett
155 S Main St, Providence, 
RI 02903

Claim #: 314628/Workers 
Compensation Unliquidated

Jacqueline Durante Zach Mandell, Esq.

Mandell, Schwartz & 
Boisclair, One Park Row, 
Providence, RI 02903

Case #: PC-2013-
6568/Personal Injury (slip 
and fall) Unliquidated

Richard Pacheco Richard Brederson, Esq.

Brederson Law Center, 950 
Smith Street, Providence, RI 
02908

Case #: PC-2016-
0058/Personal Injury (slip 
and fall) Unliquidated

Wendy Marcello Wendy Marcello
524 Atwood Avenue, Apt. C, 
Cranston, RI 02920

Case #: KC-2017-
0096/120708/Medical 
Malpractice Unliquidated

Rosa Brito Richard Pacia, Esq. 

Joseph A. Voccola, Esq. and 
Associates, 454 Broadway, 
Providence, RI 02909

Claim #: 75995E/Personal 
Injury (slip and fall) Unliquidated

Ivan Toro Lisa Cronin, Esq.

Orabona Law Offices, P.C., 
129 Dorrance Street, 
Providence, RI 02903

Case #: PC-2016-
4668/Claim #: 
77544/Personal Injury 
(slip and fall) Unliquidated

Prospect Medical 
Holdings, Inc. Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., 
One Riverfront Plaza, 
Newark, NJ 07102, 
Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect East 
Holdings, Inc. Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., 
One Riverfront Plaza, 
Newark, NJ 07102, 
Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 167 of 187 PageID #:
 1667

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Prospect 
CharterCare, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., 
One Riverfront Plaza, 
Newark, NJ 07102, 
Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect 
CharterCare 
Physicians, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., 
One Riverfront Plaza, 
Newark, NJ 07102, 
Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect 
CharterCare 
RWMC, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., 
One Riverfront Plaza, 
Newark, NJ 07102, 
Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect 
CharterCare 
SJHSRI, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., 
One Riverfront Plaza, 
Newark, NJ 07102, 
Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect 
CharterCare 
Elmhurst, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., 
One Riverfront Plaza, 
Newark, NJ 07102, 
Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Any and all other 
Company/Prospect 
Indemnified 
Persons, as such 
term is defined in 
that certain Asset 
Purchase 
Agreement, dated 
as of September 
24, 2013 Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., 
One Riverfront Plaza, 
Newark, NJ 07102, 
Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Rhode Island 
Department of 
Environmental 
Management, et al 
(see attached list) Ronald N. Gagnon, P.E.

RIDEM, 235 Promenade St., 
Providence, RI 02908-5767

Environmental - TrukAway 
Landfill, Warwick, RI Unliquidated

American Funds
Miscellaneous fully-
funded Retirement Plan

Potential wind-down 
expense (amount 
unknown)

Angell Pension 
Group

Miscellaneous fully-
funded Retirement Plan

Potential wind-down 
expense (amount 
unknown)

Fidelity 
Investments

Miscellaneous fully-
funded Retirement Plan

Potential wind-down 
expense (amount 
unknown)

Lincoln Financial 
Group

Miscellaneous fully-
funded Retirement Plan

Potential wind-down 
expense (amount 
unknown)
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Metlife/Brighthous
e Financial

Miscellaneous fully-
funded Retirement Plan

Potential wind-down 
expense (amount 
unknown)

Voya Financial
Miscellaneous fully-
funded Retirement Plan

Potential wind-down 
expense (amount 
unknown)
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EXHIBIT 18
(RWH LIABILITIES)

Creditor Contact Information Contact Address

Case #(s) (if 
applicable)/Claim #(s) (if 
applicable)/Nature of 
Claim Amount of Claim

Kellie Carney, et al Amato DeLuca, Esq.

DeLuca & Weizenbaum, Ltd., 
199 N. Main St, Providence, 
RI 02903

Case #: PC-2009-
0613/Claim #s: 57767 & 
58189/Medical Malpractice Unliquidated

Dennis Giordano, et al Doug Chabot, Esq.

Decof, Decof & Barry, One 
Smith Hill, Providence, RI 
02903

Case #: PC-2015-
0633/Claim #: 
785948E/Medical 
Malpractice Unliquidated

Christina Mancini Laura Harrington, Esq.

Harrington Law Group, PC, 4 
Broadway, Newport, RI 
02840

Case #: PC-2017-
0671/Claim #: 
78533E/Medical 
Malpractice Unliquidated

Judith O'Brien

Christopher E. Fay, 
Esq.; Andrew L. 
Alberino, III, Esq.

Fay Law Associates, 917 
Reservoir Avenue, Cranston, 
RI 02910

Case #: PC-2015-
3869/Claim #: 
73319E/Medical 
Malpractice Unliquidated

Ana Polanco, et al Timothy P. Lynch, Esq.

Marasco & Nesselbush LLP, 
685 Westminster Street, 
Providence, RI 02903

Case #: PC-2016-
3629/Claim #: 
76073E/Medical 
Malpractice Unliquidated

Louis Scotti, et al Kevin M. Daley, Esq.

Daley & Orton, 1383 
Warwick Avenue, Warwick, 
RI 02888

Case #: PC-2011-6871 
(consolidated for discovery 
with PC-2013-1810)/Claim 
#: 68994/Medical 
Malpractice Unliquidated

Pamela Tonsberg David E. Maglio, Esq.

The Owen Building, 101 
Dyer Street, 2nd Floor, 
Providence, RI 02903

Case #: PC-2015-
5258/Claim #: 
76026E/Medical 
Malpractice Unliquidated

Lisa Weber Gregory Sorbello, Esq.

Peter Iascone & Associates, 
Ltd., 117 Bellevue Avenue, 
Newport, RI 02840

Case #: PC-2016-
4778/Claim #: 
113607/Medical 
Malpractice Unliquidated

Janice Battey, et al Kevin Daley, Esq.

Daley & Orton, 1383 
Warwick Avenue, Warwick, 
RI 02888

Case #: PC-2015-
1122/Claim #: 
76466E/Medical 
Malpractice Unliquidated

Stephanie Chenard, et al
Matthew Rocheleau, 
Esq.

Brosco & Brosco, 312 S. 
Main Street, No. 1, 
Providence, RI 02903

Case #: PC-2016-
4033/Claim #: 
76981E/Medical 
Malpractice Unliquidated

Elaine Donahue Kevin Daley, Esq.

Daley & Orton, 1383 
Warwick Avenue, Warwick, 
RI 02888

Case #: PC-2016-
3138/Claim #: 
113786/Medical 
Malpractice Unliquidated

Erin Dugas Gil A. Bianchi Jr., Esq.

Bianchi & Brouillard PC, The 
Hanley Building, 55 Pine 
Street, Suite 250, 
Providence, RI 02903

Case #: PC-2013-
4644/Claim #: 76342E-
01/Medical Malpractice Unliquidated
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Maryann Narducci
James T. McCormick, 
Esq.

536 Atwells Avenue, 2nd 
Floor, Providence, RI 02909

Case #: PC-2015-
4966/Claim #: 
106990/Medical 
Malpractice Unliquidated

Brian Dockray James McCormick, Esq.
536 Atwells Avenue, 2nd 
Floor, Providence, RI 02909

Case #: PC-2015-
4785/Claim #: 
106988/Medical 
Malpractice Unliquidated

Steven Axtell Zach Mandell, Esq.

Mandell, Schwartz & 
Boisclair, One Park Row, 
Providence, RI 02903

Case #: PC-2017-
4130/Claim #: 
108475/Medical 
Malpractice Unliquidated

Michael Nissensohn, M.D
Gregory Tumolo; 
Ronald J. Resmini

10 Dorrance St #400, 
Providence, RI 02903; 155 S 
Main St #400, Providence, RI 
02903

Case #: PC-2012-
6232/Wrongful Termination Unliquidated

Prospect Medical Holdings, Inc. Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect East Holdings, Inc. Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect CharterCare, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect CharterCare Physicians, 
LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect CharterCare RWMC, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect CharterCare SJHSRI, LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Prospect CharterCare Elmhurst, 
LLC Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Any and all other 
Company/Prospect Indemnified 
Persons, as such term is defined in 
that certain Asset Purchase 
Agreement, dated as of 
September 24, 2013 Gary W. Herschman, Esq.

Sills Cummis & Gross P.C., One 
Riverfront Plaza, Newark, NJ 
07102, Attention: Gary W. 
Herschman, Esq. Indemnification Unliquidated

Rhode Island Department of 
Environmental Management, et al 
(see attached list) Ronald N. Gagnon, P.E.

RIDEM, 235 Promenade St., 
Providence, RI 02908-5767

Environmental - TrukAway 
Landfill, Warwick, RI Unliquidated

Roger Williams Medical Center Moshe Berman, Esq.
825 Chalkstone Ave., 
Providence, RI 02908

"Special Purposes" Fund per 
Cy Pres Petition/Order 209,433.79$                               
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American Funds 
Miscellaneous fully-funded 
Retirement Plan

Potential wind-down expense 
(amount unknown)

Fidelity Investments
Miscellaneous fully-funded 
Retirement Plan

Potential wind-down expense 
(amount unknown)

Metlife/Brighthouse Financial
Miscellaneous fully-funded 
Retirement Plan

Potential wind-down expense 
(amount unknown)

Minnesota Life Insurance 
Company/Securian Financial

Miscellaneous fully-funded 
Retirement Plan

Potential wind-down expense 
(amount unknown)

TIAA-CREF
Miscellaneous fully-funded 
Retirement Plan

Potential wind-down expense 
(amount unknown)

VALIC (AIG)
Miscellaneous fully-funded 
Retirement Plan

Potential wind-down expense 
(amount unknown)

Voya Financial
Miscellaneous fully-funded 
Retirement Plan

Potential wind-down expense 
(amount unknown)
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1 
  

SECURITY AGREEMENT 
 
THIS SECURITY AGREEMENT (this “Agreement”), dated as of the ____ day of ____________, 2018, is 
made by and among  Stephen Del Sesto (as Receiver and Administrator of the St. Joseph Health 
Services of Rhode Island Retirement Plan) (“Secured Creditor”), and St. Joseph Health Services of 
Rhode Island, Roger Williams Hospital and CharterCARE Community Board (collectively, the “Debtor”). 
 

Under the terms hereof, the Secured Party desires to obtain and the Debtor desires to grant the 
Secured Party security for the Obligations (as hereinafter defined). 
 

NOW, THEREFORE, the Debtor and the Secured Party, intending to be legally bound, hereby 
agree as follows: 
 

1.  Definitions. 
 

(a) “Collateral" means all accounts, chattel paper, commercial tort claims, deposit accounts, 
documents, goods, instruments, investment property and investment accounts, letter-or-credit rights, 
letters of credit, money, and general intangibles, and any and all proceeds of any thereof, whether now or 
hereafter existing or arising. 

 
(b)   "Obligations" means those obligations of Debtor to pay the Initial Lump Sum, as such 

term is defined in that certain Settlement Agreement among Debtor, Secured Party and others of even 
date herewith (“Settlement Agreement”), together with the obligations of Debtor under paragraphs 12, 14, 
17 and 18 of the Settlement Agreement. 
 

(c)  “UCC” means the Uniform Commercial Code, as adopted and enacted and as in effect from 
time to time in the State of Rhode Island. Terms used herein which are defined in the UCC and not 
otherwise defined herein shall have the respective meanings ascribed to such terms in the UCC. 
 

2.  Grant of Security Interest.  To secure the Obligations, the Debtor, as debtor, hereby assigns 
and grants to the Secured Party, as secured party, a continuing lien on and security interest in the 
Collateral. 
 

3.  Use of Collateral.  The Debtor will not voluntarily transfer or grant or allow the imposition of a 
lien or security interest upon the Collateral or use any portion thereof in any manner inconsistent with this 
Agreement or with the terms and conditions of any policy of insurance thereon, except in the ordinary 
course of the operation of Debtor’s business or if replaced by items of equal or greater value.  
Notwithstanding anything to the contrary contained herein, Secured Party acknowledges and agrees that 
Debtor may use the Collateral in connection with the wind-down of Debtor’s businesses, including without 
limitation, payment of expenses and liabilities incurred in the ordinary course of business. 
 

4.  Further Assurances.  Debtor hereby irrevocably authorizes Secured Party at any time and from 
time to time to file in any Uniform Commercial Code jurisdiction any initial financing statements and 
amendments thereto to perfect and maintain the security interest granted herein.  Debtor further agrees to 
execute and deliver such other documents and instruments as Secured Party may deem reasonably 
necessary or appropriate to effectuate and perfect the lien and security interest granted herein. 
 

5.  Remedies.  Upon the occurrence of any breach of this Agreement by Debtor and at any time 
thereafter, the Secured Party shall be entitled to exercise all the remedies of a secured party under the 
UCC. 
 

6.  Notices.  All notices, demands, requests, consents, approvals and other communications 
required or permitted hereunder must be in writing and will be effective upon receipt.  Such notices and 
other communications may be hand-delivered, sent by facsimile transmission with confirmation of delivery 
and a copy sent by first-class mail, or sent by nationally recognized overnight courier service, to a party’s 
address set forth above or to such other address as any party may give to the other in writing for such 
purpose. 
 

7.  Preservation of Rights.  No delay or omission on the Secured Party’s part to exercise any 
right or power arising hereunder will impair any such right or power or be considered a waiver of any such 
right or power, nor will the Secured Party’s action or inaction impair any such right or power.  The 
Secured Party's rights and remedies hereunder are cumulative and not exclusive of any other rights or 
remedies which the Secured Party may have under other agreements, at law or in equity. 
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8.  Illegality.  In case any one or more of the provisions contained in this Agreement should be 

invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the remaining 
provisions contained herein shall not in any way be affected or impaired thereby. 
 

9.  Entire Agreement.  This Agreement (including the documents and instruments referred to 
herein, specifically including the Settlement Agreement) constitutes the entire agreement and supersedes 
all other prior agreements and understandings, both written and oral, between the parties with respect to 
security interest granted to Secured Party. 
 

10.  Counterparts.  This Agreement may be signed in any number of counterpart copies and by 
the parties hereto on separate counterparts, but all such copies shall constitute one and the same 
instrument.  Delivery of an executed counterpart of a signature page to this Agreement by facsimile 
transmission shall be effective as delivery of a manually executed counterpart.  Any party so executing 
this Agreement by facsimile transmission shall promptly deliver a manually executed counterpart, 
provided that any failure to do so shall not affect the validity of the counterpart executed by facsimile 
transmission. 
 

11.  Successors and Assigns.  This Agreement will be binding upon and inure to the benefit of 
the Debtor and the Secured Party and their respective heirs, executors, administrators, successors and 
assigns. 
 

12.  Interpretation.  In this Agreement, unless the Secured Party and the Debtor otherwise agree 
in writing, the singular includes the plural and the plural the singular; words importing any gender include 
the other genders; references to statutes are to be construed as including all statutory provisions 
consolidating, amending or replacing the statute referred to; the word “or” shall be deemed to include 
“and/or”, the words “including”, “includes” and “include” shall be deemed to be followed by the words 
“without limitation”; references to articles, sections (or subdivisions of sections) or exhibits are to those of 
this Agreement unless otherwise indicated.  Section headings in this Agreement are included for 
convenience of reference only and shall not constitute a part of this Agreement for any other purpose.  If 
this Agreement is executed by more than one Debtor, the obligations of such persons or entities will be 
joint and several. 

 
13.  Termination.  This Agreement shall terminate as follows: 

 
a. Immediately upon denial by the Rhode Island Superior Court, in that certain civil action 

entitled St. Joseph Health Services of Rhode Island, Inc. v. St. Joseph Health Services of Rhode Island 
Retirement Plan, C.A. No. PC-2017-3856, filed in Providence County Superior Court in the State of 
Rhode Island (the “Receivership Proceedings”), of the Secured Party’s request for authorization to 
proceed with the settlement contemplated in the Settlement Agreement; or 

 
b. Immediately upon the denial by the United States District Court for the District of Rhode 

Island, in that certain civil action entitled Stephen Del Sesto, as Receiver and Administrator of the St. 
Joseph Health Services of Rhode Island Retirement Plan, et al., v. Prospect CharterCare, LLC, et al., 
C.A. No: 1:18-CV-00328-WES-LDA (the “Federal Court Action”), of the joint request for approval of the 
Settlement Agreement as contemplated therein. 
 
 
 

(EXECUTION PAGE FOLLOWS) 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and date 
first above written. 
 
 
 
WITNESS:  
Signed and delivered in the presence 
of:  DEBTOR:  
 
  

ST. JOSEPH HEALTH SERVICES OF RHODE ISLAND, 
ROGER WILLIAMS HOSPITAL, and 
CHARTERCARE COMMUNITY BOARD 

 
 
 
  By:  
Print Name:  Name:   
 Title: 
 
 
 
 
 SECURED PARTY: 
 
    
 
  By:  
Print Name:  Name: 
  Title: 
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(i) State of Rhode Island and Providence Plantations 

Department of State - Business Services Division 
148 W. River Street, Providence, Rhode Island 02904-2615 
Phone: (401) 222-3040 I Email: corporations@sos.ri.govIWebsite:www.sos.ri.gov 

ffop<c. 

Uniform Commercial Code (UCC) Filing Information 

Hours for filing: Public Counter: Monday - Friday 8:30 AM to 4:30 PM 
Online filing - 24/7 

ID1SUWil1iS2D B!iUl!Jes1s: Information on specific filings of record with this office will not be given 
over the Telephone; only general information will be available. UCC11 
Information Requests cannot be ordered over the telephone. All filings must be 
communicated in writing. 

Filing Fees: Filings must be communicated in writing and will not be accepted unless 
accompanied by the minimum filing fee. Checks are to be made payable to the 
Rhode Island Department of State. We accept VISA, MasterCard, Discover, 
and American Express for all over-the-counter and online transactions. A 
small enhanced access fee is charged for all credit card transactions. See our 
website for more information on enhanced access fees. 

Betuods: Refunds will be issued for duplicate payments and rejected documents not 
corrected within 30-days from the date the filing was submitted to this office. 
Refunds will not be issued for valid transactions and overpayments in the 
amount of $1 O or less. Enhanced access fees are not refundable. To request a 
refund or view our refund policy click here. 

e11gec Eiliog Es:2cms: The IACA National Filing Forms will be accepted for filing. Rhode Island does 
provide a state form for UCC11 Information Requests. Please carefully read all 
instructions prior to filing. 

a,~os:21odedgmeo1s: Acknowledgements are no longer being mailed. If you would like to receive 
an Acknowledgement of your fling, you MUST provide a valid email address. 
Complete ITEM C of the fi ling form to include a valid email address. 
E-acknowledgements for all approved fi lings are emailed at 3pm and 8pm 
daily. 

Eiliog l;:i£ideo,e: If you do not receive an Acknowledgement or if you would like to obtain a copy 
of any recorded UCC, follow these steps: . Go to our UCC Database . To search for a UCC1 - you must search by debtor name . To search for a UCC3 - you can search by file number or debtor name . Click on the filing number to view the filing summary page . Click on the PDF link to view and print the filing 

Rejected Filings: Paper filers will receive their filing and payment via US mail addressed to the 
individual/entity that submitted the paperwork. Correspondence will accompany 
the paperwork indicating what steps need to be taken to correct the filling. 

You may also use our Rejected Filing Viewer to view the rejected document. . To search for a UCC1 - you must search by debtor name . To search for a UCC3 - you must search by file number 

UCC Filing Information - Revised: 11/2017 
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UCC FINANCING STATEMENT 
FOLLOW INSTRUCTIONS 

A NAME & PHONE O F CONTACT AT FILER (optional) 

Richard J. Land, Esq. 
B. E-MAIL CONTACT AT FILER (optional) 

rland@crfllp.com 
C . SEND ACKNOWLEDGMENT TO: (Name an<l Address) 

I Chace Rottenberg & Freedman, LLP -, 
One Park Row, Suite 300 
Providence, RI 02903 

L _J 
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 

1. DEBTOR'S NAME: Provide only .wie. Debtor name (1a or 1b) (use exact, full name; do not omit, modify, or abbreviate any part of the Debtor's name); if any part of tile Individual Debtor's 

name will not frt in line 1 b, leave all of item 1 blank, check here D and provide the Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1 Ad) 

1a. ORGANIZATION'S NAME 

OR 
CharterCare Community Board 
1 b. INDIVIDUAL'S SURNAME F RST PERSONAL NAME ADDITIONAL NAME(S)I NITIAL(S) SUFFIX 

1 c. MAILING ADDRESS CITY STATE r OSTAL CODE COUNTRY 

c/o One Park Row, Suite 300 Providence RI 02903 USA 
2. DEBTOR'S NAME: Provide only .wie. Debtor name (2a or 2b) (use exact, full name; do not omit, modify, or abbreviate any part of the Debtor's name); if any part of the Individual Debtor's 

name will not fit in line 2b, leave all of item 2 blank, check here D and provide tile Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1Ad) 

2a. ORGANIZATION'S NAME 

OR 
2b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)I NITIAL(S) SUFFIX 

2c. MAILING ADDRESS CITY STATE r OSTAL CODE COUNTRY 

3 SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY)" Provide only .wie. Secured Party name (3a or 3b) 
3a. ORGANIZATION'S NAME 

OR 
St. Joseph Health Services of Rhode Island Retirement Plan (Stephen Del Sesto, Receiver) 
3b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)I NITIAL(S) SUFFIX 

3c. MAILING ADDRESS CITY STATE rOSTAL CODE COUNTRY 

c/o One Financial Plaza, 26th Floor Providence RI 02903 USA 
4. COLLATERAL: This fmancmg statement covers the following collateral: 

all accounts, chattel paper, commercial tort claims, deposit accounts, documents, goods, instruments, investment property 
and investment accounts, letter-or-credit tights, letters of credit~ money, and general intangibles of the Debtor and any and 
all proceeds of any thereof, whether now or hereafter existing or arising. 

5. Check~ if applicable and check .Q11Jy_ one box: Collateral is 

6a. Check l2lll:t; if applicable and check .Q11Jy_ one box: 

held in a Trust (see UCC1Ad, item 17 m d Instructions) being administered by a Decedent's Personal Representative 
-- ...-.......... ___________________ _ 

6b. Check l2lll:t: if applicable and check .Q11Jy_ one box: 

8 . O PTIONAL FILER REFERENCE DATA 

FILING OFFICE COPY- UCC FINANCING STATEMENT (Form UCC1) (Rev. 04/20/11) 
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Instructions for UCC Financing Statement (Form UCC1)

Please type or laser-print this form.  Be sure it is completely legible.  Read and follow all Instructions, especially Instruction 1; use of the correct name
for the Debtor is crucial.

Fill in form very carefully; mistakes may have important legal consequences.  If you have questions, consult your attorney.  The filing office cannot give
legal advice.

Send completed form and any attachments to the filing office, with the required fee.

ITEM INSTRUCTIONS

A and B.  To assist filing offices that might wish to communicate with filer, filer may provide information in item A and item B.  These items are optional.
C. Complete item C if filer desires an acknowledgment sent to them.  If filing in a filing office that returns an acknowledgment copy furnished by filer,

present simultaneously with this form the Acknowledgment Copy or a carbon or other copy of this form for use as an acknowledgment copy.

1. Debtor’s name.   Carefully review applicable statutory guidance about providing the debtor’s name.  Enter only one Debtor name in item 1 --  either
an organization's name (1a) or an individual’s name (1b).  If any part of the Individual Debtor’s name will not fit in line 1b, check the box in item 1,
leave all of item 1 blank, check the box in item 9 of the Financing Statement Addendum (Form UCC1Ad) and enter the Individual Debtor name in
item 10 of the Financing Statement Addendum (Form UCC1Ad).  Enter Debtor’s correct name.  Do not abbreviate words that are not already
abbreviated in the Debtor’s name.  If a portion of the Debtor’s name consists of only an initial or an abbreviation rather than a full word, enter only
the abbreviation or the initial.  If the collateral is held in a trust and the Debtor name is the name of the trust, enter trust name in the Organization’s
Name box in item 1a.

1a. Organization Debtor Name.  “Organization Name” means the name of an entity that is not a natural person.  A sole proprietorship is not an
organization, even if the individual proprietor does business under a trade name.   If Debtor is a registered organization (e.g., corporation, limited
partnership, limited liability company), it is advisable to examine Debtor’s current filed public organic records to determine Debtor's correct name.
Trade name is insufficient.  If a corporate ending (e.g., corporation, limited partnership, limited liability company) is part of the Debtor’s name, it must
be included.  Do not use words that are not part of the Debtor’s name.

1b. Individual Debtor Name.  “Individual Name” means the name of a natural person; this includes the name of an individual doing business as a sole
proprietorship, whether or not operating under a trade name.  The term includes the name of a decedent where collateral is being administered by
a personal representative of the decedent.  The term does not include the name of an entity, even if it contains, as part of the entity’s name, the
name of an individual.  Prefixes (e.g., Mr., Mrs., Ms.) and titles (e.g., M.D.) are generally not part of an individual name.  Indications of lineage (e.g.,
Jr., Sr., III) generally are not part of the individual’s name, but may be entered in the Suffix box.  Enter individual Debtor’s surname (family name)
in Individual’s Surname box, first personal name in First Personal Name box, and all additional names in Additional Name(s)/Initial(s) box.

If a Debtor’s name consists of only a single word, enter that word in Individual’s Surname box and leave other boxes blank.

For both organization and individual Debtors.  Do not use Debtor’s trade name, DBA, AKA, FKA, division name, etc. in place of or combined with
Debtor’s correct name; filer may add such other names as additional Debtors if desired (but this is neither required nor recommended).

1c. Enter a mailing address for the Debtor named in item 1a or 1b.

2. Additional Debtor’s name.   If an additional Debtor is included, complete item 2, determined and formatted per Instruction 1.   For additional Debtors,
attach either Addendum (Form UCC1Ad) or Additional Party (Form UCC1AP) and follow Instruction 1 for determining and formatting additional
names.

3. Secured Party’s name.   Enter name and mailing address for Secured Party or Assignee who will be the Secured Party of record.  For additional
Secured Parties, attach either Addendum (Form UCC1Ad) or Additional Party (Form UCC1AP).  If there has been a full assignment of the initial
Secured Party’s right to be Secured Party of record before filing this form, either (1) enter Assignor Secured Party‘s name and mailing address in
item 3 of this form and file an Amendment (Form UCC3) [see item 5 of that form]; or (2) enter Assignee’s name and mailing address in item 3 of
this form and, if desired, also attach Addendum (Form UCC1Ad) giving Assignor Secured Party’s name and mailing address in item 11.

4. Collateral.  Use item 4 to indicate the collateral covered by this financing statement.  If space in item 4 is insufficient, continue the collateral
description in item 12 of the Addendum (Form UCC1Ad) or attach additional page(s) and incorporate by reference in item 12 (e.g., See Exhibit A).
Do not include social security numbers or other personally identifiable information.

Note:  If this financing statement covers timber to be cut, covers as-extracted collateral, and/or is filed as a fixture filing, attach Addendum (Form
UCC1Ad) and complete the required information in items 13, 14, 15, and 16.

5. If collateral is held in a trust or being administered by a decedent’s personal representative, check the appropriate box in item 5.  If more than one
Debtor has an interest in the described collateral and the check box does not apply to the interest of all Debtors, the filer should consider filing a
separate Financing Statement (Form UCC1) for each Debtor.

6a. If this financing statement relates to a Public-Finance Transaction, Manufactured-Home Transaction, or a Debtor is a Transmitting Utility, check
the appropriate box in item 6a.  If a Debtor is a Transmitting Utility and the initial financing statement is filed in connection with a Public-Finance
Transaction or Manufactured-Home Transaction, check only that a Debtor is a Transmitting Utility.

6b. If this is an Agricultural Lien (as defined in applicable state’s enactment of the Uniform Commercial Code) or if this is not a UCC security interest
filing (e.g., a tax lien, judgment lien, etc.), check the appropriate box in item 6b and attach any other items required under other law.

7. Alternative Designation.  If filer desires (at filer's option) to use the designations lessee and lessor, consignee and consignor, seller and buyer
(such as in the case of the sale of a payment intangible, promissory note, account or chattel paper), bailee and bailor, or licensee and licensor
instead of Debtor and Secured Party, check the appropriate box in item 7.

8. Optional Filer Reference Data.  This item is optional and is for filer's use only.  For filer's convenience of reference, filer may enter in item 8 any
identifying information that filer may find useful.  Do not include social security numbers or other personally identifiable information.

Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 181 of 187 PageID #:
 1681

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case 1:18-cv-00328-WES-LDA   Document 63-2   Filed 11/21/18   Page 182 of 187 PageID #:
 1682

(i) State of Rhode Island and Providence Plantations 

Department of State - Business Services Division 
148 W. River Street, Providence, Rhode Island 02904-2615 
Phone: (401) 222-3040 I Email: corporations@sos.ri.govIWebsite:www.sos.ri.gov 

ffop<c. 

Uniform Commercial Code (UCC) Filing Information 

Hours for filing: Public Counter: Monday - Friday 8:30 AM to 4:30 PM 
Online filing - 24/7 

ID1SUWil1iS2D B!iUl!Jes1s: Information on specific filings of record with this office will not be given 
over the Telephone; only general information will be available. UCC11 
Information Requests cannot be ordered over the telephone. All filings must be 
communicated in writing. 

Filing Fees: Filings must be communicated in writing and will not be accepted unless 
accompanied by the minimum filing fee. Checks are to be made payable to the 
Rhode Island Department of State. We accept VISA, MasterCard, Discover, 
and American Express for all over-the-counter and online transactions. A 
small enhanced access fee is charged for all credit card transactions. See our 
website for more information on enhanced access fees. 

Betuods: Refunds will be issued for duplicate payments and rejected documents not 
corrected within 30-days from the date the filing was submitted to this office. 
Refunds will not be issued for valid transactions and overpayments in the 
amount of $1 O or less. Enhanced access fees are not refundable. To request a 
refund or view our refund policy click here. 

e11gec Eiliog Es:2cms: The IACA National Filing Forms will be accepted for filing. Rhode Island does 
provide a state form for UCC11 Information Requests. Please carefully read all 
instructions prior to filing. 

a,~os:21odedgmeo1s: Acknowledgements are no longer being mailed. If you would like to receive 
an Acknowledgement of your fling, you MUST provide a valid email address. 
Complete ITEM C of the fi ling form to include a valid email address. 
E-acknowledgements for all approved fi lings are emailed at 3pm and 8pm 
daily. 

Eiliog l;:i£ideo,e: If you do not receive an Acknowledgement or if you would like to obtain a copy 
of any recorded UCC, follow these steps: . Go to our UCC Database . To search for a UCC1 - you must search by debtor name . To search for a UCC3 - you can search by file number or debtor name . Click on the filing number to view the filing summary page . Click on the PDF link to view and print the filing 

Rejected Filings: Paper filers will receive their filing and payment via US mail addressed to the 
individual/entity that submitted the paperwork. Correspondence will accompany 
the paperwork indicating what steps need to be taken to correct the filling. 

You may also use our Rejected Filing Viewer to view the rejected document. . To search for a UCC1 - you must search by debtor name . To search for a UCC3 - you must search by file number 

UCC Filing Information - Revised: 11/2017 
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UCC FINANCING STATEMENT 
FOLLOW INSTRUCTIONS 

A NAME & PHONE O F CONTACT AT FILER (optional) 

Richard J. Land, Esq. 
B. E-MAIL CONTACT AT FILER (optional) 

rland@crfllp.com 
C . SEND ACKNOWLEDGMENT TO: (Name an<l Address) 

I Chace Rottenberg & Freedman, LLP -, 
One Park Row, Suite 300 
Providence, RI 02903 

L _J 
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 

1. DEBTOR'S NAME: Provide only .wie. Debtor name (1a or 1b) (use exact, full name; do not omit, modify, or abbreviate any part of the Debtor's name); if any part of tile Individual Debtor's 

name will not frt in line 1 b, leave all of item 1 blank, check here D and provide the Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1 Ad) 

1a. ORGANIZATION'S NAME 

OR 
Roger Williams Hospital 
1 b. INDIVIDUAL'S SURNAME F RST PERSONAL NAME ADDITIONAL NAME(S)I NITIAL(S) SUFFIX 

1 c. MAILING ADDRESS CITY STATE r OSTAL CODE COUNTRY 

c/o One Park Row, Suite 300 Providence RI 02903 USA 
2. DEBTOR'S NAME: Provide only .wie. Debtor name (2a or 2b) (use exact, full name; do not omit, modify, or abbreviate any part of the Debtor's name); if any part of the Individual Debtor's 

name will not fit in line 2b, leave all of item 2 blank, check here D and provide tile Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1Ad) 

2a. ORGANIZATION'S NAME 

OR 
2b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)I NITIAL(S) SUFFIX 

2c. MAILING ADDRESS CITY STATE r OSTAL CODE COUNTRY 

3 SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY)" Provide only .wie. Secured Party name (3a or 3b) 
3a. ORGANIZATION'S NAME 

OR 
St. Joseph Health Services of Rhode Island Retirement Plan (Stephen Del Sesto, Receiver) 
3b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)I NITIAL(S) SUFFIX 

3c. MAILING ADDRESS CITY STATE rOSTAL CODE COUNTRY 

c/o One Financial Plaza, 26th Floor Providence RI 02903 USA 
4. COLLATERAL: This fmancmg statement covers the following collateral: 

all accounts, chattel paper, commercial tort claims, deposit accounts, documents, goods, instruments, investment property 
and investment accounts, letter-or-credit tights, letters of credit~ money, and general intangibles of the Debtor and any and 
all proceeds of any thereof, whether now or hereafter existing or arising. 

5. Check~ if applicable and check .Q11Jy_ one box: Collateral is 

6a. Check l2lll:t; if applicable and check .Q11Jy_ one box: 

held in a Trust (see UCC1Ad, item 17 m d Instructions) being administered by a Decedent's Personal Representative 
-- ...-.......... ___________________ _ 

6b. Check l2lll:t: if applicable and check .Q11Jy_ one box: 

8 . O PTIONAL FILER REFERENCE DATA 

FILING OFFICE COPY- UCC FINANCING STATEMENT (Form UCC1) (Rev. 04/20/11) 
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Instructions for UCC Financing Statement (Form UCC1)

Please type or laser-print this form.  Be sure it is completely legible.  Read and follow all Instructions, especially Instruction 1; use of the correct name
for the Debtor is crucial.

Fill in form very carefully; mistakes may have important legal consequences.  If you have questions, consult your attorney.  The filing office cannot give
legal advice.

Send completed form and any attachments to the filing office, with the required fee.

ITEM INSTRUCTIONS

A and B.  To assist filing offices that might wish to communicate with filer, filer may provide information in item A and item B.  These items are optional.
C. Complete item C if filer desires an acknowledgment sent to them.  If filing in a filing office that returns an acknowledgment copy furnished by filer,

present simultaneously with this form the Acknowledgment Copy or a carbon or other copy of this form for use as an acknowledgment copy.

1. Debtor’s name.   Carefully review applicable statutory guidance about providing the debtor’s name.  Enter only one Debtor name in item 1 --  either
an organization's name (1a) or an individual’s name (1b).  If any part of the Individual Debtor’s name will not fit in line 1b, check the box in item 1,
leave all of item 1 blank, check the box in item 9 of the Financing Statement Addendum (Form UCC1Ad) and enter the Individual Debtor name in
item 10 of the Financing Statement Addendum (Form UCC1Ad).  Enter Debtor’s correct name.  Do not abbreviate words that are not already
abbreviated in the Debtor’s name.  If a portion of the Debtor’s name consists of only an initial or an abbreviation rather than a full word, enter only
the abbreviation or the initial.  If the collateral is held in a trust and the Debtor name is the name of the trust, enter trust name in the Organization’s
Name box in item 1a.

1a. Organization Debtor Name.  “Organization Name” means the name of an entity that is not a natural person.  A sole proprietorship is not an
organization, even if the individual proprietor does business under a trade name.   If Debtor is a registered organization (e.g., corporation, limited
partnership, limited liability company), it is advisable to examine Debtor’s current filed public organic records to determine Debtor's correct name.
Trade name is insufficient.  If a corporate ending (e.g., corporation, limited partnership, limited liability company) is part of the Debtor’s name, it must
be included.  Do not use words that are not part of the Debtor’s name.

1b. Individual Debtor Name.  “Individual Name” means the name of a natural person; this includes the name of an individual doing business as a sole
proprietorship, whether or not operating under a trade name.  The term includes the name of a decedent where collateral is being administered by
a personal representative of the decedent.  The term does not include the name of an entity, even if it contains, as part of the entity’s name, the
name of an individual.  Prefixes (e.g., Mr., Mrs., Ms.) and titles (e.g., M.D.) are generally not part of an individual name.  Indications of lineage (e.g.,
Jr., Sr., III) generally are not part of the individual’s name, but may be entered in the Suffix box.  Enter individual Debtor’s surname (family name)
in Individual’s Surname box, first personal name in First Personal Name box, and all additional names in Additional Name(s)/Initial(s) box.

If a Debtor’s name consists of only a single word, enter that word in Individual’s Surname box and leave other boxes blank.

For both organization and individual Debtors.  Do not use Debtor’s trade name, DBA, AKA, FKA, division name, etc. in place of or combined with
Debtor’s correct name; filer may add such other names as additional Debtors if desired (but this is neither required nor recommended).

1c. Enter a mailing address for the Debtor named in item 1a or 1b.

2. Additional Debtor’s name.   If an additional Debtor is included, complete item 2, determined and formatted per Instruction 1.   For additional Debtors,
attach either Addendum (Form UCC1Ad) or Additional Party (Form UCC1AP) and follow Instruction 1 for determining and formatting additional
names.

3. Secured Party’s name.   Enter name and mailing address for Secured Party or Assignee who will be the Secured Party of record.  For additional
Secured Parties, attach either Addendum (Form UCC1Ad) or Additional Party (Form UCC1AP).  If there has been a full assignment of the initial
Secured Party’s right to be Secured Party of record before filing this form, either (1) enter Assignor Secured Party‘s name and mailing address in
item 3 of this form and file an Amendment (Form UCC3) [see item 5 of that form]; or (2) enter Assignee’s name and mailing address in item 3 of
this form and, if desired, also attach Addendum (Form UCC1Ad) giving Assignor Secured Party’s name and mailing address in item 11.

4. Collateral.  Use item 4 to indicate the collateral covered by this financing statement.  If space in item 4 is insufficient, continue the collateral
description in item 12 of the Addendum (Form UCC1Ad) or attach additional page(s) and incorporate by reference in item 12 (e.g., See Exhibit A).
Do not include social security numbers or other personally identifiable information.

Note:  If this financing statement covers timber to be cut, covers as-extracted collateral, and/or is filed as a fixture filing, attach Addendum (Form
UCC1Ad) and complete the required information in items 13, 14, 15, and 16.

5. If collateral is held in a trust or being administered by a decedent’s personal representative, check the appropriate box in item 5.  If more than one
Debtor has an interest in the described collateral and the check box does not apply to the interest of all Debtors, the filer should consider filing a
separate Financing Statement (Form UCC1) for each Debtor.

6a. If this financing statement relates to a Public-Finance Transaction, Manufactured-Home Transaction, or a Debtor is a Transmitting Utility, check
the appropriate box in item 6a.  If a Debtor is a Transmitting Utility and the initial financing statement is filed in connection with a Public-Finance
Transaction or Manufactured-Home Transaction, check only that a Debtor is a Transmitting Utility.

6b. If this is an Agricultural Lien (as defined in applicable state’s enactment of the Uniform Commercial Code) or if this is not a UCC security interest
filing (e.g., a tax lien, judgment lien, etc.), check the appropriate box in item 6b and attach any other items required under other law.

7. Alternative Designation.  If filer desires (at filer's option) to use the designations lessee and lessor, consignee and consignor, seller and buyer
(such as in the case of the sale of a payment intangible, promissory note, account or chattel paper), bailee and bailor, or licensee and licensor
instead of Debtor and Secured Party, check the appropriate box in item 7.

8. Optional Filer Reference Data.  This item is optional and is for filer's use only.  For filer's convenience of reference, filer may enter in item 8 any
identifying information that filer may find useful.  Do not include social security numbers or other personally identifiable information.
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(i) State of Rhode Island and Providence Plantations 

Department of State - Business Services Division 
148 W. River Street, Providence, Rhode Island 02904-2615 
Phone: (401) 222-3040 I Email: corporations@sos.ri.govIWebsite:www.sos.ri.gov 

ffop<c. 

Uniform Commercial Code (UCC) Filing Information 

Hours for filing: Public Counter: Monday - Friday 8:30 AM to 4:30 PM 
Online filing - 24/7 

ID1SUWil1iS2D B!iUl!Jes1s: Information on specific filings of record with this office will not be given 
over the Telephone; only general information will be available. UCC11 
Information Requests cannot be ordered over the telephone. All filings must be 
communicated in writing. 

Filing Fees: Filings must be communicated in writing and will not be accepted unless 
accompanied by the minimum filing fee. Checks are to be made payable to the 
Rhode Island Department of State. We accept VISA, MasterCard, Discover, 
and American Express for all over-the-counter and online transactions. A 
small enhanced access fee is charged for all credit card transactions. See our 
website for more information on enhanced access fees. 

Betuods: Refunds will be issued for duplicate payments and rejected documents not 
corrected within 30-days from the date the filing was submitted to this office. 
Refunds will not be issued for valid transactions and overpayments in the 
amount of $1 O or less. Enhanced access fees are not refundable. To request a 
refund or view our refund policy click here. 

e11gec Eiliog Es:2cms: The IACA National Filing Forms will be accepted for filing. Rhode Island does 
provide a state form for UCC11 Information Requests. Please carefully read all 
instructions prior to filing. 

a,~os:21odedgmeo1s: Acknowledgements are no longer being mailed. If you would like to receive 
an Acknowledgement of your fling, you MUST provide a valid email address. 
Complete ITEM C of the fi ling form to include a valid email address. 
E-acknowledgements for all approved fi lings are emailed at 3pm and 8pm 
daily. 

Eiliog l;:i£ideo,e: If you do not receive an Acknowledgement or if you would like to obtain a copy 
of any recorded UCC, follow these steps: . Go to our UCC Database . To search for a UCC1 - you must search by debtor name . To search for a UCC3 - you can search by file number or debtor name . Click on the filing number to view the filing summary page . Click on the PDF link to view and print the filing 

Rejected Filings: Paper filers will receive their filing and payment via US mail addressed to the 
individual/entity that submitted the paperwork. Correspondence will accompany 
the paperwork indicating what steps need to be taken to correct the filling. 

You may also use our Rejected Filing Viewer to view the rejected document. . To search for a UCC1 - you must search by debtor name . To search for a UCC3 - you must search by file number 

UCC Filing Information - Revised: 11/2017 
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UCC FINANCING STATEMENT 
FOLLOW INSTRUCTIONS 

A NAME & PHONE O F CONTACT AT FILER (optional) 

Richard J. Land, Esq. 
B. E-MAIL CONTACT AT FILER (optional) 

rland@crfllp.com 
C . SEND ACKNOWLEDGMENT TO: (Name an<l Address) 

I Chace Rottenberg & Freedman, LLP -, 
One Park Row, Suite 300 
Providence, RI 02903 

L _J 
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 

1. DEBTOR'S NAME: Provide only .wie. Debtor name (1a or 1b) (use exact, full name; do not omit, modify, or abbreviate any part of the Debtor's name); if any part of tile Individual Debtor's 

name will not frt in line 1 b, leave all of item 1 blank, check here D and provide the Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1 Ad) 

1a. ORGANIZATION'S NAME 

OR 
St. Joseph Health Services of Rhode Island 
1 b. INDIVIDUAL'S SURNAME F RST PERSONAL NAME ADDITIONAL NAME(S)I NITIAL(S) SUFFIX 

1 c. MAILING ADDRESS CITY STATE r OSTAL CODE COUNTRY 

c/o One Park Row, Suite 300 Providence RI 02903 USA 
2. DEBTOR'S NAME: Provide only .wie. Debtor name (2a or 2b) (use exact, full name; do not omit, modify, or abbreviate any part of the Debtor's name); if any part of the Individual Debtor's 

name will not fit in line 2b, leave all of item 2 blank, check here D and provide tile Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1Ad) 

2a. ORGANIZATION'S NAME 

OR 
2b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)I NITIAL(S) SUFFIX 

2c. MAILING ADDRESS CITY STATE r OSTAL CODE COUNTRY 

3 SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY)" Provide only .wie. Secured Party name (3a or 3b) 
3a. ORGANIZATION'S NAME 

OR 
St. Joseph Health Services of Rhode Island Retirement Plan (Stephen Del Sesto, Receiver) 
3b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)I NITIAL(S) SUFFIX 

3c. MAILING ADDRESS CITY STATE rOSTAL CODE COUNTRY 

c/o One Financial Plaza, 26th Floor Providence RI 02903 USA 
4. COLLATERAL: This fmancmg statement covers the following collateral: 

all accounts, chattel paper, commercial tort claims, deposit accounts, documents, goods, instruments, investment property 
and investment accounts, letter-or-credit tights, letters of credit~ money, and general intangibles of the Debtor and any and 
all proceeds of any thereof, whether now or hereafter existing or arising. 

5. Check~ if applicable and check .Q11Jy_ one box: Collateral is 

6a. Check .Q11Jy_ if applicable and check .Q11Jy_ one box: 

held in a Trust (see UCC1Ad, item 17 m d Instructions) being administered by a Decedent's Personal Representative 
-- ...-.......... ___________________ _ 

6b. Check Wll£ if applicable and check .Q11Jy_ one box: 

8 . O PTIONAL FILER REFERENCE DATA 

FILING OFFICE COPY- UCC FINANCING STATEMENT (Form UCC1) (Rev. 04/20/11) 
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Instructions for UCC Financing Statement (Form UCC1)

Please type or laser-print this form.  Be sure it is completely legible.  Read and follow all Instructions, especially Instruction 1; use of the correct name
for the Debtor is crucial.

Fill in form very carefully; mistakes may have important legal consequences.  If you have questions, consult your attorney.  The filing office cannot give
legal advice.

Send completed form and any attachments to the filing office, with the required fee.

ITEM INSTRUCTIONS

A and B.  To assist filing offices that might wish to communicate with filer, filer may provide information in item A and item B.  These items are optional.
C. Complete item C if filer desires an acknowledgment sent to them.  If filing in a filing office that returns an acknowledgment copy furnished by filer,

present simultaneously with this form the Acknowledgment Copy or a carbon or other copy of this form for use as an acknowledgment copy.

1. Debtor’s name.   Carefully review applicable statutory guidance about providing the debtor’s name.  Enter only one Debtor name in item 1 --  either
an organization's name (1a) or an individual’s name (1b).  If any part of the Individual Debtor’s name will not fit in line 1b, check the box in item 1,
leave all of item 1 blank, check the box in item 9 of the Financing Statement Addendum (Form UCC1Ad) and enter the Individual Debtor name in
item 10 of the Financing Statement Addendum (Form UCC1Ad).  Enter Debtor’s correct name.  Do not abbreviate words that are not already
abbreviated in the Debtor’s name.  If a portion of the Debtor’s name consists of only an initial or an abbreviation rather than a full word, enter only
the abbreviation or the initial.  If the collateral is held in a trust and the Debtor name is the name of the trust, enter trust name in the Organization’s
Name box in item 1a.

1a. Organization Debtor Name.  “Organization Name” means the name of an entity that is not a natural person.  A sole proprietorship is not an
organization, even if the individual proprietor does business under a trade name.   If Debtor is a registered organization (e.g., corporation, limited
partnership, limited liability company), it is advisable to examine Debtor’s current filed public organic records to determine Debtor's correct name.
Trade name is insufficient.  If a corporate ending (e.g., corporation, limited partnership, limited liability company) is part of the Debtor’s name, it must
be included.  Do not use words that are not part of the Debtor’s name.

1b. Individual Debtor Name.  “Individual Name” means the name of a natural person; this includes the name of an individual doing business as a sole
proprietorship, whether or not operating under a trade name.  The term includes the name of a decedent where collateral is being administered by
a personal representative of the decedent.  The term does not include the name of an entity, even if it contains, as part of the entity’s name, the
name of an individual.  Prefixes (e.g., Mr., Mrs., Ms.) and titles (e.g., M.D.) are generally not part of an individual name.  Indications of lineage (e.g.,
Jr., Sr., III) generally are not part of the individual’s name, but may be entered in the Suffix box.  Enter individual Debtor’s surname (family name)
in Individual’s Surname box, first personal name in First Personal Name box, and all additional names in Additional Name(s)/Initial(s) box.

If a Debtor’s name consists of only a single word, enter that word in Individual’s Surname box and leave other boxes blank.

For both organization and individual Debtors.  Do not use Debtor’s trade name, DBA, AKA, FKA, division name, etc. in place of or combined with
Debtor’s correct name; filer may add such other names as additional Debtors if desired (but this is neither required nor recommended).

1c. Enter a mailing address for the Debtor named in item 1a or 1b.

2. Additional Debtor’s name.   If an additional Debtor is included, complete item 2, determined and formatted per Instruction 1.   For additional Debtors,
attach either Addendum (Form UCC1Ad) or Additional Party (Form UCC1AP) and follow Instruction 1 for determining and formatting additional
names.

3. Secured Party’s name.   Enter name and mailing address for Secured Party or Assignee who will be the Secured Party of record.  For additional
Secured Parties, attach either Addendum (Form UCC1Ad) or Additional Party (Form UCC1AP).  If there has been a full assignment of the initial
Secured Party’s right to be Secured Party of record before filing this form, either (1) enter Assignor Secured Party‘s name and mailing address in
item 3 of this form and file an Amendment (Form UCC3) [see item 5 of that form]; or (2) enter Assignee’s name and mailing address in item 3 of
this form and, if desired, also attach Addendum (Form UCC1Ad) giving Assignor Secured Party’s name and mailing address in item 11.

4. Collateral.  Use item 4 to indicate the collateral covered by this financing statement.  If space in item 4 is insufficient, continue the collateral
description in item 12 of the Addendum (Form UCC1Ad) or attach additional page(s) and incorporate by reference in item 12 (e.g., See Exhibit A).
Do not include social security numbers or other personally identifiable information.

Note:  If this financing statement covers timber to be cut, covers as-extracted collateral, and/or is filed as a fixture filing, attach Addendum (Form
UCC1Ad) and complete the required information in items 13, 14, 15, and 16.

5. If collateral is held in a trust or being administered by a decedent’s personal representative, check the appropriate box in item 5.  If more than one
Debtor has an interest in the described collateral and the check box does not apply to the interest of all Debtors, the filer should consider filing a
separate Financing Statement (Form UCC1) for each Debtor.

6a. If this financing statement relates to a Public-Finance Transaction, Manufactured-Home Transaction, or a Debtor is a Transmitting Utility, check
the appropriate box in item 6a.  If a Debtor is a Transmitting Utility and the initial financing statement is filed in connection with a Public-Finance
Transaction or Manufactured-Home Transaction, check only that a Debtor is a Transmitting Utility.

6b. If this is an Agricultural Lien (as defined in applicable state’s enactment of the Uniform Commercial Code) or if this is not a UCC security interest
filing (e.g., a tax lien, judgment lien, etc.), check the appropriate box in item 6b and attach any other items required under other law.

7. Alternative Designation.  If filer desires (at filer's option) to use the designations lessee and lessor, consignee and consignor, seller and buyer
(such as in the case of the sale of a payment intangible, promissory note, account or chattel paper), bailee and bailor, or licensee and licensor
instead of Debtor and Secured Party, check the appropriate box in item 7.

8. Optional Filer Reference Data.  This item is optional and is for filer's use only.  For filer's convenience of reference, filer may enter in item 8 any
identifying information that filer may find useful.  Do not include social security numbers or other personally identifiable information.
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UNITED STATES DISTRICT COURT   
FOR THE DISTRICT OF RHODE ISLAND 

 

___________________________________ 
STEPHEN DEL SESTO, AS RECEIVER ) 
AND ADMINISTRATOR OF THE ST. ) 
JOSEPH HEALTH SERVICES OF RHODE) 
ISLAND RETIREMENT PLAN, et al. ) 
      ) 
  Plaintiffs,   ) 
      ) 
 v.     ) C. A. No. 18-328 WES 
      ) 
PROSPECT CHARTERCARE, LLC, et al. ) 
      ) 
  Defendants.   ) 
___________________________________ ) 
 
 

SPECIAL MASTER’S REPORT AND RECOMMENDATION  
ON AWARD OF ATTORNEYS’ FEES 

 
This Report and Recommendation is filed pursuant to the Order Appointing Special 

Master entered September 5, 2019, ECF No. 152.   In the Order, p. 4, this Court stated: 

The role of the Special Master is limited.  The Special Master’s 
objective is to review the motions for attorneys’ fees and make a 
recommendation as to those requests.  The Special Master is 
directed to review the attorney fee motions, ECF Nos. 64 and 78, 
the objections, the declarations related thereto, and any other 
document the Special Master deems necessary to perform the scope 
of his duties.   

 
In compliance with the Order, I have reviewed the Motions for Award of Attorneys’ Fees filed by 

the plaintiffs’ counsel, the Objections thereto filed by certain non-settling defendants, and the 

several related declarations, settlements, and other relevant documents.  I also met with interested 

parties on September 26, 2019.  
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 Background 

 This case arises out of a 2017 receivership proceeding in the Rhode Island Superior Court 

for the St. Joseph Health Services of Rhode Island Retirement Plan (the “Plan”), St. Joseph 

Health Services of Rhode Island, Inc. v. St. Joseph Health Services of Rhode Island Retirement 

Plan, C.A. No. PC-2017-3856.  Declaration of Max Wistow in Support of Joint Motion for Class 

Certification, etc. (hereinafter “Wistow Declaration”), Ex. 1, ECF No. 65-1.  According to the 

petition, the Plan was seriously underfunded1 and insolvent at the time of the sale of assets of 

Roger Williams Hospital and Our Lady of Fatima Hospital in 2014.  Id. ¶¶8-10; First Amended 

Complaint, ¶54.  The Plan had more than 2700 participants, and, because of the underfunding, the 

petitioner sought a 40% reduction in retirement benefits.  Petition ¶15, ECF No. 65-1; Wistow 

Declaration ¶3, ECF No. 65.  The Plan, at least until some point prior to the receivership, was a 

“church plan” associated with the Catholic Diocese, Petition ¶6, ECF No. 65-1, but had not 

received contributions from St. Joseph Health Services since 2008 except for a $14 Million 

contribution in 2014 from the sale the hospital assets.  Plaintiffs’ Counsel’s Final Approval 

Memorandum (Settlement A), p. 11, ECF No. 150; Wistow Declaration ¶37, Ex. 24, ECF Nos. 

65, 65-24.  The Receiver who was appointed by Judge Brian Stern of the Superior Court, Stephen 

Del Sesto, engaged the firm of Wistow Sheehan and Loveley, PC (“WSL”) as special counsel to 

investigate the matter and commence litigation against potentially liable parties to recover monies 

for the Plan and its participants.  To this end, the Receiver contracted with WSL as special 

counsel, and agreed to pay WSL based on $375/hour for the investigative work and on a 

contingency basis after litigation commenced.  Wistow Declaration Exs. 3, 5, ECF Nos. 65-3, 65-

5; Declaration of Stephen Del Sesto, Ex. 1, ECF No. 144.  Specifically, the engagement letter 

                                                           
1 The Plan was allegedly underfunded by some $91 Million as of April 30, 2013.  First Amended Complaint, ¶253, 
ECF No. 60. 
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(hereinafter the “Fee Agreement”) was approved by the Superior Court and provided for a fee of 

23.3% of funds recovered for the Plan after commencement of litigation.2  WSL also entered into 

similar fee agreements with the individual plaintiffs.  Wistow Declaration, Exs. 12-18, ECF Nos. 

65-12 to 65-18.  The investigation involved the issuance of 12 subpoenas duces tecum by the 

Receiver, some of which were contested, and the obtaining and review of more than a million 

documents.3  Plaintiffs’ Counsel’s Memorandum in Support of Motion for Award of Attorneys’ 

Fees, pp. 3-4, ECF No. 64-1; Wistow Declaration ¶16, ECF No. 65.  For this work, WSL was 

paid $552,281.25 (1472 hours @ $375/hour).  Wistow Declaration ¶18, ECF No. 65.   

On June 18, 2018, WSL filed in this Court a class action Complaint on behalf of the 

Receiver and seven Plan participants, as representatives of a class of participants, against fourteen 

corporate defendants4 alleging a federal claim under ERISA and state claims of fraud and breach 

of fiduciary duty, among others.5  Wistow Declaration, Ex. 7, ECF No. 65-7.  The plaintiffs filed 

a First Amended Complaint on October 5, 2018.  ECF No. 60.  Thereafter, the action was 

approved as a class action, with the individual plaintiffs as class representatives, and WSL as 

class counsel.  Memorandum of Decision, pp. 13-14, ECF No. 162; Memorandum and Order, pp. 

18-19, ECF No. 164.    

                                                           
2 The Fee Agreement also provided for WSL to receive 10% of any recovery between the end of the investigation 
and commencement of litigation, but there was no recovery of funds during this period, so no fees are requested 
under this provision. Fee Agreement §II, ECF No. 144. 
3 Plaintiffs’ counsel also received a substantial number of additional documents after the litigation commenced.  
Plaintiffs’ Counsel’s Memorandum, p. 6, ECF No. 64-1. 
4 The plaintiffs are seven participants in the Plan and the Receiver.  The defendants are Prospect Chartercare, LLC; 
CharterCARE Community Board; St. Joseph Health Services of Rhode Island; Prospect Chartercare SJHSRI, LLC; 
Prospect Chartercare RWMC, LLC; Prospect East Holdings, Inc.; Prospect Medical Holdings, Inc.; Roger Williams 
Hospital; CharterCARE Foundation; the Rhode Island Community Foundation; Roman Catholic Bishop of 
Providence; Diocesan Administrative Corporation; Diocesan Service Corporation, and the Angell Pension Group, 
Inc. 
5 A companion complaint was filed in the Superior Court in the event that the ERISA claim was dismissed, thereby 
depriving this Court of jurisdiction. 
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In addition, WSL, on behalf of the Receiver and the individual plaintiffs, sought and was  

granted intervention in a cy pres proceeding in the Superior Court6 that involved the alleged 

fraudulent transfer of some $8.2 Million of charitable assets by St. Joseph Health Services of 

Rhode Island and Roger Williams Hospital into a foundation, CharterCARE Foundation, LLC 

(“CCF”), to the detriment of the Plan and its participants.  Plaintiffs’ Counsel’s Memorandum 

(Settlement A), pp, 10-11, ECF No. 64-1; Plaintiffs’ Counsel’s Final Approval Memorandum 

(Settlement B), p. 6, ECF No. 140; Wistow Declaration ¶21, ECF No. 65; Wistow Supplemental 

Declaration, Ex. 3, ECF No. 79-3.  In the Superior Court there was also related litigation 

concerning settlement instructions the Receiver sought from the Court.  Plaintiffs’ Counsel’s 

Memorandum (Settlement A), pp. 6-9, ECF No. 64-1.  

 Not long after the litigation commenced, WSL, consistent with the instructions of the 

Superior Court, Wistow Declaration ¶¶33-34, Ex. 21, ECF No. 65, Wistow Supplemental 

Declaration, Ex. 7, ECF No. 79-7, negotiated two settlement agreements with certain defendants, 

the first on August 31, 2018, Wistow Declaration, Ex. 25, ECF No. 64-1, and the second 

approved by the Rhode Island Superior Court on October 2, 2018.  Wistow Supp. Declaration, 

Ex. 7, ECF No. 79-7.  In the settlement agreements, the settling defendants agreed to WSL 

seeking attorneys’ fees to be paid out of the settlement fund.  Settlement Agreement (A), p. 21, 

¶36, ECF No. 63-2; Settlement Agreement (B), p. 26, ¶9, ECF No. 77-2. 

The Settlements 

 The two settlements, designated A and B, reached in this case are: 
 
 Settlement A:  The settling defendants, namely CharterCARE Community Board 

(“CCCB”) (the parent of the heritage St. Joseph and Roger Williams Hospitals), St. Joseph 

                                                           
6 In re: Chartercare Heath Partners Foundation, Roger Wiliams Hospital and St. Joseph health Services of Rhode 
Island, C. A. No. KM-2015-0035. 
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Health Services of Rhode Island, and Roger Williams Hospital, have agreed to pay $11,150,000 

to the Receiver (that will be paid into the Plan), and also agreed to the assignment of interests of 

CCCB’s interest as a member of CharterCARE Foundation, LLC (“CCF”) and CCCB’s interest 

(about 15%) in Prospect Chartercare, the entity that currently directly or indirectly operates the 

Roger Williams Hospital and Fatima Hospital. The former assignment is of questionable value if 

the settlements are approved; the latter could be of significant value, but the value is not known 

at this time and the assignment is contested.  Plaintiffs’ Counsel’s Memorandum (Settlement A), 

pp. 11-15, ECF No. 64-1. 

 Settlement B (“the CCF Settlement”):  The principal settling defendant here is CCF, the 

recipient of certain assets of Roger Williams Hospital and St. Joseph Health Services of Rhode 

Island.  The other settling defendants are CharterCARE Community Board, St. Joseph Health 

Services of Rhode Island, and Roger Williams Hospital, but they are not making any monetary 

contributions.  Plaintiffs’ Counsel’s Memorandum (Settlement B), p. 1, fn 2, ECF No. 78-1.  

CCF has agreed to pay $4,500,000 to the Receiver, almost half of its charitable assets that were 

valued at approximately $9,108,334 as of April 30, 2018.  Plaintiffs’ Counsel’s Memorandum 

(Settlement B), p. 6, ECF No. 78-1.  The Superior Court approved this settlement as in the best 

interests of the Plan on December 27, 2018, Plaintiffs’ Counsel’s Memorandum (Settlement B), 

pp. 6-7, ECF No. 78-1, at which time the Court found the contingent fee of 23.3% of the 

recovery to be “fair, reasonable, and very much a benefit to the receivership estate.”  Wistow 

Supp. Declaration, Ex. 6, p. 16, ECF No. 79-6. 

 With respect to the non-settling defendants, the litigation against them will continue.  The 

WSL may have to defend additional litigation relating to the dissolution and liquidation of the 

settling defendants for which no further compensation would be due.  Id., pp. 16-17. 
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 This Court has approved both Settlements A and B.  Memorandum and Order, ECF No. 

164; Memorandum of Decision, ECF No. 162. 

Fees Requested 

 The Receiver retained plaintiff’s counsel pursuant to an Order of the Superior Court 

dated October 17, 2017, and the Superior Court approved the Engagement and Fee Agreement 

between the Receiver and WSL.  ECF Nos. 65-3, 65-5.  Under that Agreement, as noted, WSL 

was paid on an hourly basis of $375/hour7 for investigation of the potential claims related to the 

transaction in question, and is to be paid 23.3% of monies recovered for the Plan after the 

commencement of litigation.  Id.  WSL was paid for 1472 hours of work at $375/hour, for a total 

of $552,281.25.  Wistow Declaration ¶18, ECF No. 65. 

 WSL has stated that it was not prepared to take this case on a pure contingency basis 

because of the substantial investigation required in order to evaluate the litigation risk.  As a 

result, WSL agreed to a hybrid arrangement with the Receiver that provided for discounted 

hourly compensation for the investigation and contingent compensation for the litigation.  

Wistow Second Supplemental Declaration ¶¶9-10, ECF No. 145.  WSL seeks an award of fees 

consistent with the Fee Agreement, that is, fees based on a percentage of the funds recovered for 

the Plan. 

 The individual plaintiffs’ retainer agreements with WSL that mirror the Agreement with 

the Receiver and provide for the payment of fees to plaintiffs’ counsel essentially on the same 

basis as the agreement with the Receiver.  Wistow Declaration, Exs. 12-18, ECF Nos. 65-12 to 

65-19. 

                                                           
7 WSL states that $375/hour is a discounted rate and that WSL’s usual blended rate is $600 in non-contingent fee 
cases.  Plaintiffs’ Counsel’s Final Approval Memorandum (Settlement B), p. 36, ECF No. 140; Wistow Second 
Supplemental Declaration ¶¶8-10, ECF No. 145; Declaration of Stephen P. Sheehan, ECF No. 161.    
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 WSL does not break down the fees for the class as opposed to the Receiver.  Since WSL 

was working toward a common goal for both the Receiver and the class members for the ultimate 

benefit of the Plan participants, it is difficult to distinguish hours spent for the class versus the 

Receiver.  Plaintiffs’ Counsel’s Memorandum (Settlement A), p. 28, ECF No. 64-1.  This is 

understandable and is reasonable. 

With respect to Settlement A, the fee requested is 23.3% of $11,150,000, or $2,597,950,  

With respect to Settlement B, the fee requested is 23.3% of $4,500,000, or $1,048,500.  In 

addition, WSL seeks 23.3% of additional sums recovered. 

  These fees total $3,646,450.  While the Fee Agreement does not require this, WSL has 

agreed that the $552,281.25 that it received for the investigation should be deducted from the 

contingent fees awarded.8  Plaintiffs’ Counsel’s Memorandum (Settlement A), p. 18, ECF 64-1; 

Plaintiffs’ Counsel’s Memorandum (Settlement B), p. 3, ECF No. 78-1.  Thus, the net fees 

requested are $3,094,168.75.  Declaration of Stephen P. Sheehan, ECF No. 161 (corrected for a 

minor mathematical error).   

WSL advises that its costs have been reimbursed by the Receiver, hence, there is no 

request for costs in this case.  Plaintiffs’ Counsel’s Final Approval Memorandum (Settlement A), 

p. 26, ECF No. 150. 

Hours Spent 

 In considering the reasonableness of an award of attorneys’ fees, it is instructive to 

review the hours spent by counsel in order to calculate a lodestar and to check on the 

reasonableness of an award based on a percentage of the fund. They are as follows: 

 

                                                           
8 The Receiver commended WSL for this credit.  Declaration of Stephen Del Sesto ¶17, ECF No. 144. 
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 Hours spent during the investigative stage:     1472 
 Hours spent after the commencement of litigation to date   30229 
      Total hours    4494  

Declaration of Stephen P. Sheehan, Ex. 1, ECF No. 161. 

 Plaintiff’s counsel has not submitted any backup to these hours – just the gross number – 

therefore it is not possible to examine the quality of the hours spent.  However, there does not 

appear to be any dispute as to the number of hours that WSL has spent.  In addition, given the 

complexities of this case, the number of parties, the issues presented and the reams of documents 

produced, it is not surprising that this litigation required a substantial number of hours. 

Oppositions 

 As noted, Settlement Agreements A and B both provide that WSL may apply for 

attorneys’ fees and the settling defendants will not object.  The “Diocesan Defendants”10 have 

filed Oppositions to both settlements and to the award of WSL’s requested attorneys’ fees.  ECF 

Nos. 73, 75, 80 136, 146.  The “Prospect Defendants”11 have joined in the Objections.  Joint 

Opposition of Prospect Defendants, ECF No. 75.  The non-settling defendants do not object to 

the 23.3% contingency applied to any future recovery.  Diocesan Defendants’ Opposition 

(Settlement A), p. 11, ECF No. 146.  These defendants raise a number of issues, most of which 

go to whether the Court should approve the settlements, although there is some overlap.  I will 

                                                           
9 This figure includes time spent on settlements (legal memoranda, hearings, etc.) as well as state court proceedings. 
Declaration of Stephen P. Sheehan, Ex. 1, ECF No. 161. 
 
10 Roman Catholic Bishop of Providence, Diocesan Administrative Corporation, and Diocesan Service Corporation. 
11 Prospect Medical Holdings, Inc.; Prospect East Holdings, Inc., Prospect Chartercare, LLC, Prospect Chartercare 
SJHSRI, LLC, and Prospect Chartercare RWMC, LLC. 
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not address the issues that relate to the settlements generally that are outside the scope of my 

charge.12 They are generally addressed in this Court’s Memoranda approving the settlements. 

No other party or member of the class has filed an objection to the award of fees.13  

Plaintiffs’ Counsel’s Final Approval Memorandum (Settlement A), p. 4, ECF No. 150.  In fact, 

attorneys for many of the participants have filed declarations or affidavits in support of the 

settlements and the attorneys’ fees requested.  Declaration of Stephen Del Sesto, ECF No. 144; 

Affidavit of Arlene Violet (representing 285 participants in the Plan), ECF No. 142; Declaration 

of Jeffrey W. Kasle (representing some 247 participants in the Plan), ECF No. 143; Declaration 

of Christopher Callaci (representing 400 participants in the Plan), ECF No. 141.  Taken together, 

these declarations are filed on behalf of nearly 1000 out of the 2700 Plan participants. 

The Receiver has stated that WSL’s fees for both settlements are “fair and reasonable," 

and that awarding fees less than what has been agreed upon would be “detrimental” to the 

receivership estate and will not incentivize plaintiffs’ counsel to pursue zealously the Receiver’s 

claims in this complex litigation.  Stephen F. Del Sesto Declaration ¶¶17, 18, ECF No. 144. 

Standing 

WSL has questioned the standing of the non-settling defendants to object to the fees 

requested citing, among other things, Rule 23(h)(2) that states that “a class member, or a party 

from whom payment is sought may object to the motion [for fees]” and the Advisory 

Committee’s note to that section of the Rule that states that “nonsettling defendants may not 

object because they lack a sufficient interest in the amount the court awards.”   WSL argues that 

                                                           
12 These include whether the Plan was an ERISA plan, whether the Pension Benefit Guaranty Corporation should be 
joined as a party, whether there was collusion between the plaintiffs and the settling defendants in reaching the 
settlements to the detriment of the non-settling defendants, and certain constitutional claims relating to the joint 
tortfeasor statute, R.I Gen. Laws, §23-17.14-35. 
13 One class member objected to Settlement B.  Plaintiffs’ Counsel’s Final Approval Memorandum, p. 8, ECF No. 
140. 
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since the joint tortfeasor releases to be signed by the settling defendants provide that the non-

settling defendants will receive full benefit from the amount of the settlements undiminished by 

attorneys’ fees, they have insufficient interest to object.   Plaintiffs’ Counsel’s Final Approval 

Memorandum (Settlement B), pp. 30-31, ECF No. 140.  The non-settling defendants respond that 

one of the key claims for relief in the First Amended Complaint is to order these defendants to 

make the Plan whole, and that whatever amount that does not go into the Plan but goes for 

attorneys’ fees will diminish the assets in the Plan below what they would otherwise be, and if 

held liable, these defendants will have to make the fund whole.  First Amended Complaint, 

Prayer for Relief, Section D (that defendants “make the Plan whole for all contributions that 

should have been made pursuant to ERISA funding standards”).  ECF No. 60; Diocesan 

Defendants’ Opposition (Settlement A), p. 12, ECF No. 146.   These defendants cite no authority 

to support their position. Id.    

While I conclude that the position of the non-settling defendants is somewhat speculative 

given that it is not known how the Plan will perform in the future and the fact that liability has 

not been established against the non-settling defendants, nevertheless, in my judgment these 

defendants have sufficient interest to file an opposition to the fees requested.  However, as 

explained infra, I find their objections to be without merit.   

Legal Standard 
 

This is a “common fund” case that, under Rule 23 and First Circuit law insofar as it 

pertains to class actions, and based on the settlements and Fee Agreement, entitles WSL to 

attorneys’ fees.  The U. S. Supreme Court has sanctioned reasonable fees awarded out of a 

common fund.   See Boeing Co. v. Van Gemert, 444 U.S. 472, 478 (1980).  This Court has 

considerable discretion in the method for determining a “reasonable” fee and determination will 

Case 1:18-cv-00328-WES   Document 165   Filed 10/14/19   Page 10 of 19 PageID #: 6886
Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



11 
 

be made on a case-by-case basis.  See In re Fidelity/Micron Securities Litigation, 167 F.3d 735, 

737 (1st Cir. 1999).  The First Circuit, in In re Thirteen Appeals Arising out of the San Juan 

DuPont Plaza Hotel Fire Litigation, 56 F.3d 295 (1994), has held that this Court may review fee 

requests where there is a common fund either through a lodestar approach or through a 

percentage of fund “POF”) approach: 

We think that a more malleable approach is indicated.  Thus, we 
hold that in a common fund case, the district court, in exercise of its 
informed discretion, may calculate counsel fees either on a 
percentage of the fund basis or by fashioning a lodestar.  Our 
decision is driven both by a recognition that use of the POF method 
in common fund cases is the prevailing praxis and by the distinct 
advantages that the POF method can bring to bear in such cases. 

 
56 F.3d at 307.  In Heien v. Archstone, 837 F.3d 97 100 (1st Cir. 2016) (citing In re Thirteen 

Appeals with approval) the court stated: 

The Court recognized [in In re Thirteen Appeals, 56 F.3d at 307] 
that the percentage-of-fund method ‘in common fund cases is the 
prevailing praxis’ and acknowledged the ‘distinct advantages that 
the POF method can bring to bear in such cases.’ Id.  However, the 
Court has also noted that the percentage-of-fund approach ‘may 
result in the overcompensation of lawyers in situations where 
actions are resolved before counsel has invested significant time or 
resources.  Id.  If the fee is determined according to the lodestar 
approach, ‘it is the court’s prerogative (indeed, its duty) to winnow 
out excessive hours, time spent tilting at windmills, and the like.  
Gay Officers Action League v. Puerto Rico, 247 F.3d at 296 
(internal cite omitted).’ 

 
837 F. 3d at 100-101. 
 
 In weighing a common fund request for fees, courts will also consider the so-called 

Goldberger factors: (1) the size of the fund and the number of persons benefitted; the skill, 

experience, and efficiency of the attorneys involved; (3) the complexity and duration of the 

litigation; (4) the risks of the litigation; (5) the amount of time devoted to the case by counsel;  

(6) awards in similar cases; and (7) public policy considerations.   
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See In re Neurontin Marketing & Sales Practices Litigation, 58 F. Supp. 3d. 167, 170 (D. 

Mass. 2014), citing Goldberger v. Integrated Resources, Inc., 209 F.3d 43, 50 (2nd Cir. 

2000). 

Discussion 

 As noted, WSL requests attorneys’ fees based on the percentage-of-fund method, totaling 

$3,094,168.75, including the credit for fees paid.  There are a number of factors to take into 

consideration in determining the reasonableness of the fees requested by WSL.  It is not merely a 

matter of a mathematical calculation, tempting as that is. 

 This is a complex case, both factually and legally.  It is not a pure class action; it is a 

partial class action along with an action by the Receiver.  Uncertainty about federal jurisdiction 

led to the filing of a companion complaint in the Superior Court, although virtually all the actual 

litigation has been conducted in this Court.  The two settlements will not end the case; the 

litigation will continue against the non-settling defendants, and there will likely be more time 

spent by WSL in consummating the settlements.  There is a Fee Agreement that has been 

approved by the Superior Court and that is a hybrid in the sense of providing for hourly 

compensation initially and contingency compensation thereafter based on the success of the 

litigation.  There is a state court cy pres proceeding that has great significance with respect to the 

recovery of funds for the Plan and, in particular, Settlement B.  And there is a significant legal 

issue, yet unresolved, involving ERISA and the so-called “church plan” exemption.  

 I will review the Goldberger factors, consider the benchmark for fees in common fund 

cases, review the other factors unique to this case, perform a “lodestar check” on the 

reasonableness of the fees to be awarded, In re Thirteen Appeals, 56 F.3d at 307, and consider 

the objections to the award of fees.   
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 The Goldberger factors.  (1)  Size of fund/persons benefitted.  Assuming both settlements 

are approved and carried out, the Receiver will receive in $15,650,000 to add to the Fund (less 

attorneys’ fees).   While this will not make the Fund whole, it is a significant addition to the 

Fund.  More than 2700 participants in the Plan, who were facing a 40% cut in benefits from the 

substantially underfunded Plan, will benefit.  (2)  Skill/efficiency of attorneys.  Plaintiffs’ 

counsel, led by Max Wistow, a senior and highly experienced member of the bar, are skilled at 

complex litigation such as this, as was attested to by the Receiver.  Declaration of Stephen Del 

Sesto, ¶2, ECF No. 144.  Without reviewing the hours, I cannot comment on the efficiency of the 

time spent, although I have no reason to believe that WSL was inefficient.  Sifting through more 

than a million documents, determining appropriate claims, and achieving these two settlements 

requires legal skill.   (3)  Complexity/duration of litigation.  As noted, this is a complex 

commercial case that required devoting significant resources of several attorneys, sorting out the 

numerous parties and their respective roles in this matter, and reviewing reams of documents 

generated by the several transactions in issue.  Because of the significant investigation 

undertaken by WSL at the outset, which was effectively pre-trial discovery, the duration of this 

litigation was relatively short between the filing of the complaint and the negotiation of the 

settlements in issue.  (4) Risks of litigation.  At the outset, there was a significant risk 

undertaking this case, given the number of parties and the complexity of the facts and the 

uncertainty of recovery.  This risk was partially mitigated by the Fee Agreement that provided 

for hourly compensation for the investigation of the matter for the Receiver, for which credit is 

given, but the risks of the litigation thereafter were significant and continue since the plaintiffs 

still face hurdles to further recovery.  (5) Amount of time.  The total hours spent to date are 
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approximately 4494 hours, a significant amount of time.  In addition, there may be significant 

other litigation related to the settlements and relating to claims against the non-settling 

defendants that will require additional time by WSL.14  Wistow Supplemental Declaration ¶12, 

ECF No. 79.  (6) Similar awards.  See benchmarks infra.  (7) Public policy.  As a matter of 

public policy, retirement plans should be properly funded for the benefit of the employees who 

participate in the plans.  To recover from responsible parties monies for the underfunded Plan is 

consistent with public policy.  Therefore, in reviewing the contributions of WSL against the 

Goldberger factors, WSL scores well. 

The Fee Agreement.  The Fee Agreement is a significant factor in support of WSL’s 

request.  The Fee Agreement between WSL and the Receiver was negotiated by the Receiver and 

approved by the Superior Court.  Wistow Declaration, Ex. 5, ECF No. 65-5.  Judge Stern of the 

Superior Court is, to my knowledge, a highly capable judge, sophisticated in complex litigation, 

and his approvals of both the Fee Agreement and the fees awarded in Settlement B are 

noteworthy. While his approvals are not necessarily binding on this Court, they are entitled to 

considerable deference.  The plaintiffs and the settling defendants have agreed to the award of 

fees.  No objection has been filed by any clearly interested party, including the Plan participants, 

only by the non-settling defendants.  At least with respect to Settlement B, the Superior Court 

has found that the 23.3% contingent fee is fair and reasonable.  Wistow Supp. Declaration, Ex. 6, 

p. 16, Ex.7, ECF No. 79-7.  I see no reason why Superior Court would see things differently if it 

were to approves fees for Settlement A, since the fees would be based on the same Fee 

Agreement previously approved by the Court. 

                                                           
14 I am advised that WSL has spent an additional 72.5 hours in this litigation since September 26, 2019.  Letter of 
Stephen P. Sheehan to the Special Master, October 10, 2019. 
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The Receiver has a fiduciary responsibility to the Plan as well as obligations to the Court 

as an officer thereof.  Therefore, it makes a difference that the Receiver negotiated the Fee 

Agreement, approved the award of fees for both Settlement A and B, and obtained the blessing 

of the Superior Court for both the Fee Agreement as well as for the award of fees pursuant to that 

Agreement.  Declaration of Stephen Del Sesto ¶¶3-10; 17, ECF No. 144. 

Benchmark.  There is First Circuit authority for the proposition that the benchmark 

percentage for POF cases is 25% of the common fund.  “Within the First Circuit, courts 

generally award fees ‘in the range of 20-30%, with 25% as “the benchmark.” ’ ”   Bezdek v. 

Vibram USA Inc., 79 F. Supp. 3d 324, 349-350 (D. Mass. 2015) (quoting Latorraca v. 

Centennial Techs., Inc., 834 F. Supp. 2d 25, 27-28 (D. Mass. 2011), aff’d, 809 F. 3d 78, 85 (1st 

Cir. 2015).  

Here, using a 25% benchmark implies a total fee of $3,912,500 ($15,650,000 x 25%).  

Subtracting the credit of $552,281.25, the result is $3,360,218.75.  This is about $266,00 more 

than the fees sought. 

 The fees requested here, 23.3% of the common fund, or $3,646,450, falls below the 

benchmark.  Giving credit to the fees already paid, the percentage drops to 19.78%.  Unlike most 

other cases where fees are awarded, this case is not over and may well result in significant 

additional hours for which WSL may not be paid, including processing the settlements and 

pursuing other non-settling defendants.  Plaintiffs’ Counsel’s Memorandum (Settlement A),  

p. 27, ECF No. 64-1.  While the recovery of additional funds for the Plan against non-settling 

defendants would be subject to the contingency of 23.3%, the recovery of additional sums is by 

no means certain.  
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Lodestar.  Because of the unique Fee Agreement, there are several ways to calculate the 

lodestar.  The simplest way is this:  As noted, WSL has stated that its usual blended hourly fee in 

non-contingent matters is $600/hour.15  Using that rate times the total hours spent to date, 4494, 

the lodestar is $2,696,400.16  Thus the fees requested are about $400,000 more than the lodestar 

($3,094,168.75 – $2,696,400 = $397,768.75).  Applying the credit of $552,281.25 results in a 

modified lodestar amount of $2,144,118.  If one divides the total fees sought, $3,646,450 by the 

total hours to date, the result is $811/hour.  This effectively amounts to a premium over WSL’s 

usual rate of $600/hour, a premium that I find fair and reasonable in the circumstances of this 

case, a premium that is likely to diminish.  If the investigative hours (1472) and the payment 

based on hours ($552,281.25) are backed out, then the result is $3,094,168.75/3022 or 

$1,023.88/hour.  While this is a very high rate, I am not convinced that this is the way to view 

the lodestar here because of the Fee Agreement. 

 The Diocesan defendants have calculated a “creative” lodestar as follows:  They would 

compensate WSL for the difference between the WSL’s $600/hour rate and the discounted $375 

rate for the 1472 hours expended during the investigative stage, or 1472 x $600/hour = $883,200 

less the $552,281.25 paid or $330,918.75.  Diocesan Defendants’ Opposition (Settlement A),  

p. 11, ECF No. 146; see also Diocesan Defendants’ Response (Settlement B), p. 29, EFC No. 73, 

using another approach that does not reflect the time spent on this case.  These defendants would 

discount all other post-litigation time because it is not broken down as to time spent litigating 

with the defendants or reaching the settlements.  Underpinning this approach is the contention 

that the settlements were collusive and that the litigation was unnecessary.  Diocesan 

                                                           
15 There is no affidavit from other Rhode Island counsel about the reasonableness of this rate, but no objection has 
been lodged, and I will take notice that this rate is in the range for experienced attorneys in Rhode Island. 
16 Using the so-called cross-check multiplier, the factor is 1.35; stated another way, the total fee requested, before 
the credit, is about 35% higher than the lodestar.  
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Defendants’ Opposition (Settlement A), pp. 7-9, ECF No. 146.  Given this Court’s approval of 

the settlements, I find no merit to this approach, which I also think does not properly reflect the 

work performed by WSL or the result achieved.   

The Fee Application is Unreasonable.  The Diocesan Defendants contend that WSL did 

not pursue efforts to settle this case prior to commencement of litigation and that the settling 

defendants essentially laid down and died once the Complaint was filed.  Diocesan Defendants’ 

Opposition (Settlement A), pp. 4-7, ECF No. 146.  This argument, which effectively amounts to 

a charge of collusion, was advanced in opposition to the settlements generally and has been 

rejected by this Court.  Memorandum and Order, pp. 12-14, ECF No. 164.  It is true that the 

settlements were achieved within months of the filing of the Complaint.  However, this 

overlooks the fact that for the eight months prior to the filing of the Complaint, the Receiver 

issued numerous subpoenas duces tecum generating in excess of 1 million documents that were 

produced and used to commence an action based on fraud, breach of fiduciary duty and violation 

of ERISA, among other claims.  In effect, this investigation was the discovery phase of this case, 

at least insofar as it pertained to the settling defendants.  Further, the Settlement Agreements 

themselves recite that they were “the result of lengthy and intensive arms-length negotiations.”  

Settlement Agreement B, p. 26, ¶10, ECF No. 73-1. 

This Suit was Unnecessary.  The non-settling defendants contend that the assets of the 

settling defendants would have poured into the Plan anyway and, therefore, this suit was 

unnecessary.  Diocesan Defendants’ Opposition to Final Approval, p. 3, ECF No. 146; Diocesan 

Defendants’ Response, p. 26, ECF No. 73.  This is pure speculation, especially given the facts 

that, among other things, (a) the Plan was dramatically underfunded in the first place due to a 

lack of contributions from St. Joseph Health Services, and St. Joseph Health Services actually 
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filed the receivership petition with the intention of reducing the benefits to the participants that 

could be supported by the existing assets; (b) allegations of wrongdoing by the settling 

defendants with respect to cutting loose the Plan as set forth in the First Amended Complaint; 

and (c) funds that should have been paid into the Plan were transferred to CCF, which was the 

reason the Receiver sought to intervene in the cy pres proceeding to have those assets redirected 

to the Plan.  Plaintiffs’ Counsel’s Final Approval Memorandum (Settlement A), pp. 9-15, ECF 

No. 150.  The Receiver has stated that “. . . I believed, and I continue to believe today, that there 

would have been no meaningful settlement discussions until after a suit had been brought.”  

Declaration of Stephen Del Sesto ¶16, ECF No. 144.   Furthermore, Richard J. Land, counsel to 

CCB and the so-called Heritage Hospitals, filed an affidavit that stated that “[t]he Settlement 

Agreement [B] resulted from contested and often-times heated negotiations between the Heritage 

Hospitals and the Receiver and his Special Counsel” and that absent the settlement ‘the Heritage 

Hospitals will be compelled to litigate all claims, including denying liability…”  Affidavit of 

Richard J. Land, Ex. 2 to Plaintiffs’ and Defendants’ Post-Hearing Memorandum, ¶¶2, 7, ECF 

109-2. 

The Nature of the Plan.  Some consideration should be given to the fact that the Plan is 

non-profit retirement plan for the benefit of some 2700 hospital and other workers that was badly 

underfunded and, therefore, the fees should be reduced in some fashion.  This notion is balanced 

by the fact that absent the efforts of the Receiver and WSL, and the risks undertaken, the Plan 

would likely have remained underfunded and the participants would have received a substantial 

cut in their benefits.  Of note is the fact that the several representatives of the participants do not 

object to the settlements or the attorneys’ fees requested.   
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Recommendation 

 Based on the applicable legal standard and on all the factors discussed, I recommend that 

WSL be awarded fees consistent with the Fee Agreement negotiated with the Receiver in 2017, 

that is, 23.3% of the common fund less the credit for work in the investigative stage, or 

$3,094,168.75, plus 23.3% of any additional funds recovered.  In my judgment, all the factors – 

the Goldberger criteria, the pre-existing Fee Agreement, the approval of the Receiver and the 

settling defendants, the absence of objections from anyone other than the non-settling 

defendants, the time spent and to be spent by WSL, the risk undertaken in a highly complex case, 

and the fact that the award would be significantly below the First Circuit benchmark of 25% of 

the common fund – all justify this recommendation.   

No costs should be awarded because they have been waived by WSL. 

 
/s/ Deming E. Sherman 

__________________________________             
       Special Master 

October 14, 2019     
 
2800 Financial Plaza 
Providence, RI 02903 
Email:  deming.sherman@gmail.com 
Phone:  401-529-2303 (cell)  
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U.S. District Court
District of Rhode Island (Providence)

CIVIL DOCKET FOR CASE #: 1:18−cv−00328−WES

Del Sesto et al v. Prospect CharterCARE, LLC et al
Assigned to: Chief Judge William E. Smith
Cause: 29:1132 E.R.I.S.A.−Employee Benefits

Date Filed: 06/18/2018
Jury Demand: Both
Nature of Suit: 791 Labor: E.R.I.S.A.
Jurisdiction: Federal Question

Date Filed # Docket Text

10/24/2019 TEXT ORDER adopting 165 Report and Recommendations, granting 64 Motion for
Attorney Fees, and, granting 78 Motion for Attorney Fees: After considering the
Report and Recommendations of the Special Master, and having heard no objections,
the Court ACCEPTS and ADOPTS 165 Report and Recommendations in full.
Accordingly, the Court GRANTS 64 Motion for Attorneys' Fees and 78 Second
Motion for Attorneys' Fees. So Ordered by Chief Judge William E. Smith on
10/24/2019. (Jackson, Ryan) (Entered: 10/24/2019)
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HEARING DATE:  November 21, 2019 at 2:00 p.m.  

STATE OF RHODE ISLAND              SUPERIOR COURT 
KENT, SC.     

In re:  CHARTERCARE HEALTH PARTNERS : 
FOUNDATION, ROGER WILLIAMS   :  C.A. KM-2015-0035 
HOSPITAL and ST. JOSEPH HEALTH   : 
SERVICES OF RHODE ISLAND   : 

RESPONSE OF THE RHODE ISLAND ATTORNEY GENERAL TO THE 
JOINT PETITION TO MODIFY APRIL 20, 2015 CY PRES ORDER, VACATE JUNE 29, 

2018 ORDER CONCERNING PRESERVATION OF CCF ASSETS, AND FOR  
ENTRY OF FINAL JUDGMENT 

Now comes Attorney General Peter F. Neronha (“Attorney General”) and hereby responds 

to the Joint Petition to Modify April 20, 2015 Cy Pres Order, Vacate June 29, 2018 Order 

Concerning Preservation of CCF Assets, and for Entry of Final Judgment (the “Petition”) filed by 

CharterCARE Health Partners Foundation n/k/a CharterCARE Foundation (“CCF”), Roger 

Williams Hospital (“RWH”), and St. Joseph Health Services of Rhode Island (“SJHSRI”) 

(collectively the “Petitioners”), together with Respondents/Third Party Petitioners, Stephen Del 

Sesto, as Receiver (the “Receiver”) and Administrator of the St. Joseph Health Services of Rhode 

Island Retirement Plan (the “Plan”), Gail J. Major, Nancy Zompa, Ralph Bryden, Dorothy Willner, 

Caroll Short, Donna Boutelle, and Eugenia Levesque (collectively hereinafter “Counter 

Petitioners”) and Third Party Respondent Rhode Island Community Foundation d/b/a Rhode 

Island Foundation (“RIF”).  This Response will address the request to approve a transfer of 

$3,900,000 (or up to $4,500,000) of CCF’s funds to the Receiver to be used (after payment of 

Counter Petitioners’ counsel fees and expenses) for the benefit of the Plan pursuant to the Proposed 
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Settlement Agreement dated November 21, 2018 (“PSA” or “Settlement B”), affirm the continued 

validity and enforceability of the 2015 Cy Pres Order, and enter Final Judgment.     

I. Attorney General’s Role 

The Attorney General files this Response pursuant to his statutory and common law 

authority to protect charitable assets and charitable trusts within the state.  The Attorney General 

is charged with representing “the interests of beneficiaries and the public under charitable trusts 

and bequests for charitable uses.”  See Israel v. National Bd. Of Young Men’s Christian Ass’n, 

369 A.2d 646, 649 (R.I. 1977) (citing Powers v. Home for Aged Women, 179 A. 610, 612 (R.I. 

1935)).   

II. Background 

The Attorney General understands that this Honorable Court is well versed in the facts of 

this matter, so will be brief.  On June 20, 2014, a closing on the transaction that was approved by 

the Attorney General and the Department of Health1 occurred in which certain assets of  

CharterCARE Community Board, formerly known as CharterCARE Health Partners (“CCCB”), 

RWH, and SJHSRI were transferred to the newly formed for-profit joint venture between CCCB 

and Prospect Medical Holdings, Inc. (“PMH”) known as Prospect CharterCARE, LLC, and its 

affiliates (the “Joint Venture”). 

As part of the close of the transaction and in accordance with the Attorney General’s HCA 

Decision, a Petition of Approval of Disposition of Charitable Assets Including Application of 

Doctrine of Cy Pres (“2015 Cy Pres Petition”) was filed requesting that certain assets be 

                                                           
1 The transaction was approved by a Decision of the Attorney General on May 16, 2014 (“Attorney 
General’s Decision” or “HCA Decision”) and by the Department of Health on May 19, 2014.  The 
approvals followed extensive reviews performed pursuant to the Hospital Conversions Act, R.I. 
Gen Laws §§ 23-17.14-1, et seq. (“HCA”). 

Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 2/27/2022 11:29 PM
Envelope: 3507537
Reviewer: Victoria H

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



3 

transferred to CCF to be used in accordance with donor intent and the mission of CCF, and that 

other charitable assets remain with RWH and SJHSRI to satisfy various pre and post-closing 

liabilities, including SJHSRI’s pension liability.  On April 20, 2015, this Court entered an Order 

granting the 2015 Cy Pres Petition, approving the transfer of certain assets to CCF, allowing other 

assets to remain with RWH and SJHSRI, and imposing reporting requirements on CCF to report 

to the Attorney General for the funds at issue.   

 Thereafter, in August 2017, SJHSRI filed a petition seeking appointment of a receiver to 

administer the Plan, which was granted.  As a result of an investigation by the Receiver’s Special 

Counsel, a Federal Court Complaint was filed against CCF (and many other defendants).  See 

Stephen Del Sesto, as Receiver and Administrator of the St. Joseph Health Services of Rhode 

Island Retirement Plan v. Prospect CharterCARE, LLC et al., No. 1:18-cv-00328.  In addition to 

other claims, the Receiver asserts that, as creditors of a dissolving non-profit, the Plan’s claims 

were priority to any transfer of charitable assets pursuant to the doctrine of cy pres.  Thereafter, 

the Parties entered into Settlement B, under which CCF agrees to pay the Receiver a total of 

$4,500,000 for the benefit of the Plan.  Pursuant to the terms of Settlement B, $3,900,000 will 

come from CCF’s funds and $600,000 from CCF’s insurance policy.2

III. CCF’s Transfer of $3,900,000 in Charitable Assets to the Plan

As more fully explained below, the Attorney General does not object to the transfer of 

$3,900,000 of CCF’s assets pursuant to the terms of Settlement B.   

                                                           
2 The Attorney General’s response assumes that the amount paid from CCF’s charitable assets is 
limited to $3,900,000 because CCF’s counsel has represented that absent extenuating 
circumstances, CCF’s insurance will make the $600,000 payment.  The Attorney General reserves 
the right to respond to the transfer of the additional $600,000 should CCF’s insurance company 
not make the payment as expected.   
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 Unquestionably, it would be the Attorney General’s preference that the entirety of CCF’s 

charitable assets stay with CCF to be used to accordance with the charitable mission.  In fact, under 

different circumstances, the Attorney General may have insisted on such an outcome.  However, 

this Office appreciates the unique circumstances presented here – the complexity of the case, 

novelty of legal issues, and the inherent uncertainty that comes with litigation.   

 The Attorney General previously commented on the transfer of CCF’s charitable assets to 

the Plan during this Honorable Court’s review of Settlement A in the Receivership Proceeding.  

See Resp. of the Rhode Island Attorney General to the Receiver’s Pet. for Instructions, C.A. No. 

PC-2017-3856, at 10. (Sept. 27, 2018).   Specifically, the Attorney General requested that any 

transfer of charitable assets be limited to those that were identified as “General Use” in the 2015 

Cy Pres Petition, which was represented as approximately $3,714,310.  Id.3

According to the Petition, CCF has experienced net appreciation of approximately 10.6% 

since 2015.4  See ¶ 18.  Given this rate of appreciation since 2105, $3,900,000 roughly correspond 

to the $3,714,310 figure attributed to “General Use” fund is in the 2015 Cy Pres Petition.  Id.  The 

                                                           
3 As was noted in the Statement of CharterCARE Foundation Regarding Paragraph 18 of October 
15, 2019 Joint Petition filed on Nov. 8, 2019, the 2015 Cy Pres Petition cited to Exhibit G for a 
breakdown of the “General Use” assets, however, the general use funds identified on the chart 
amount to only $1,082,090.  This discrepancy was only recently uncovered.  CCF asserts the 
“discrepancy is not significant with respect to the Court’s action on the Joint Petition, inasmuch 
as the Settling Parties would have made the same settlement.”  Id. at 2.  Likewise, the Receiver 
asserts that the discrepancy is “immaterial to the Court’s action on the Joint Petition.”  See 
Statement of Resp’ts and Third Party Pet’rs Regarding Paragraph 18 of October 15, 2019 Joint 
Pet., at 1. (November 18, 2019).  
4 Even assuming CCF hadn’t experienced this level of net appreciation, the Attorney General has 
identified, at a minimum, approximately $254,653 that was transferred from SJHSRI to CCF 
pursuant to the 2015 Cy Pres Order that could also be designated as funds for general use.  See 
Hammond Trust, identified in Exhibit H of the 2015 Cy Pres Petition.  
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Attorney General requests that the Order make clear that transfer of $3,900,000 to the Plan be from 

those funds designated as “General Use.”5

This position is consistent with the Attorney General’s position on general purpose assets 

in the Joint Venture and 2015 Cy Pres Petition.  At that time, the Attorney General permitted pre 

and post-closing liabilities be paid with income from certain charitable assets of RWH and 

SJHSRI, because the funds being used were income funds that are not restricted and therefore were 

usable for the general purposes of the operations of the hospitals.  See Attorney General’s Resp. 

to the Pet. of for Disposition of Charitable Assets Including Application of Doctrine of Cy Pres,

at 3.  (April 1, 2015) (citing pp 24-28 of the HCA Decision).6

IV. Conclusion 
 

The Attorney General has reviewed the Petition and the affected charitable assets.  The 

Attorney General does not object to the transfer of $3,900,000 of CCF assets to the Plan, but 

requests that:   

(1) An order granting the Petition direct the transferred funds come from those 

designated as “General Use.” 

(2) The order incorporates all other aspects of the 2015 Cy Pres Order, 

including the reporting requirements of CCF to the Attorney General. 

                                                           
5 Upon information and belief, CCF commingles the funds for management purposes.  While this 
practice is allowable under UPMIFA, the funds should be considered individually for other 
purposes of the Act, such as spending requirements.  See R.I. Gen. Laws § 18-12.1-3(d); see also
Unif. Prudent Mgmt. of Institutional Funds Act § 3(d) Comments (2006).  It has been represented 
to the Office that CCF has not been able to specifically identify which money belongs to which 
funds.  This causes concerns.  However, this does not change the Attorney General’s position on 
the transfer of the $3,900,000 to the Fund, and for purposes of expediting Settlement B, the 
Attorney General will reserve any action on this.   
6 The Attorney General also notes that CCF has represented that notification has been sent to all 
donor that could be reasonably identified, as well as Band of America, who held the RWH funds 
prior to the 2015 transfer, and has received no objections.   
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Respectfully submitted, 

STATE OF RHODE ISLAND 

BY: 

PETER F. NERONHA 
ATTORNEY GENERAL 

/s/ Jessica D. Rider    
      Jessica D. Rider #8801 
      Special Assistant Attorney General 
      150 South Main Street 
      Providence, RI  02903 
      Tel:   (401) 274-4400 Ext. 2314 
      Fax:  (401) 222-2995 
      Email: jrider@riag.ri.gov 

CERTIFICATE OF SERVICE 

I, the undersigned, hereby certify that on this 20th day of November, I electronically filed 
and served this document through the electronic filing system to all on record.  The document 
electronically filed is available for viewing and/or downloading from the Rhode Island Judiciary’s 
Electronic Filing System. 

/s/ Karen M. Ragosta   
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Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



et seq

et seq.

et seq.

et seq.

See Exhibit A, Letters of Responsibility.

Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 2/27/2022 11:29 PM
Envelope: 3507537
Reviewer: Victoria H

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



In Re: CharterCARE Community Board, et als., Case No. PC-2019-11756
Explanation of Proof of Claim of the State of Rhode Island

__/s/ Susan Forcier_________________

Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 2/27/2022 11:29 PM
Envelope: 3507537
Reviewer: Victoria H

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



In Re: CharterCARE Community Board, et als., Case No. PC-2019-11756
Explanation of Proof of Claim of the State of Rhode Island

_/s/ Susan Forcier___________________

Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 2/27/2022 11:29 PM
Envelope: 3507537
Reviewer: Victoria H

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 2/27/2022 11:29 PM
Envelope: 3507537
Reviewer: Victoria H

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 2/27/2022 11:29 PM
Envelope: 3507537
Reviewer: Victoria H

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 2/27/2022 11:29 PM
Envelope: 3507537
Reviewer: Victoria H

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 2/27/2022 11:29 PM
Envelope: 3507537
Reviewer: Victoria H

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 2/27/2022 11:29 PM
Envelope: 3507537
Reviewer: Victoria H

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit G 

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit H 

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit I 

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H



Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 5/24/2022 4:31 PM
Envelope: 3637065
Reviewer: Victoria H
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