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STATE OF RHODE ISLAND      SUPERIOR COURT 

PROVIDENCE, SC  

 

CHARTERCARE COMMUNITY BOARD  : 
       : 
       : 
v.       :  C.A. No.: PC-2019-3654 
       : 
       :  
SAMUEL LEE, ET AL    :  

 

PLAN RECEIVER’S PARTIAL OBJECTION TO GREEN EQUITY 
INVESTORS V, LP AND GREEN EQUITY INVESTORS SIDE V, LP’S 
MOTION TO CONTINUE ORAL ARGUMENT AND EXTEND TIME TO 

FILE REPLY BRIEF 

Stephen Del Sesto, as Receiver (“Plan Receiver”) for the St. Joseph Health 

Services of Rhode Island Retirement Plan (the “Plan”), hereby objects in part to the 

motion by Green Equity Investors V, LP and Green Equity Investors Side V, LP (the 

“Green Defendants”) to continue the oral argument on the Green Defendants’ motion to 

dismiss and to extend time to file a reply brief. 

The Plan Receiver agrees that a short continuance of the hearing is appropriate, 

since the Green Defendants have tarried in responding to the Plan Receiver’s 

jurisdictional discovery.  The Green Defendants have indicated, in their parallel motion 

for an extension of time to respond to that discovery, that they will make their discovery 

production on November 10, 2020.  Once the Plan Receiver has received that 

discovery, he will be in a better position to evaluate whether additional briefing is 

necessary or appropriate and, if so, how much additional time should be given. 

The Plan Receiver does object, however, to the prolonged and perhaps indefinite 

continuance that the Green Defendants have requested. 
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The Green Defendants ask that the Court postpone further briefing and oral 

argument on the Green Defendants’ (untimely and improper1) motion to dismiss until 

sometime after the U.S. Supreme Court and the Rhode Island Supreme Court decide 

several products liability cases involving issues of personal jurisdiction, i.e. Ford Motor 

Co. v. Bandemer, 140 S. Ct. 916, 205 L. Ed. 2d 519 (2020) (cert. granted) and Ford 

Motor Co. v. Montana Eighth Judicial Dist. Court, 140 S. Ct. 917, 205 L. Ed. 2d 519 

(2020) (cert. granted) (collectively the “Ford Motor” cases), and Martins v. Bridgestone 

Americas Tire Operations, LLC, No. SU-2018-0143-A. 

It would be unnecessary and inappropriate to wait for the U.S. Supreme Court 

and the Rhode Island Supreme Court to issue decisions in those cases before hearing 

the Green Defendants’ motion to dismiss.  A decision in any of those cases is unlikely to 

cast much light, if any, on the instant issues. 

First, the Ford Motor and Martins cases are products liability stream of commerce 

cases involving products sold outside the forum by defendants who have other contacts 

with the forum unrelated to the particular products that caused the injuries.2  Plaintiffs’ 

claims against the Green Defendants (1) are not products liability claims; and (2) do 

arise out of the Green Defendants’ contacts with Rhode Island.  As discussed in 

Plaintiffs’ memorandum in objection to the Green Defendants’ motion to dismiss: 

 
1 As discussed in Plaintiffs’ Memorandum of Law in opposition to the motion (Exhibit 1 hereto), the Green 
Defendants filed their motion to dismiss out of time and in violation of the parties’ stipulation, and their 
motion is unsupported by any evidentiary showing whatsoever.  The motion to dismiss should be denied 
on those bases standing alone. 

2 In the Ford Motor and Martins cases, the defendants sold similar products (vehicles and tires) within the 
forum but did not sell (within the forum) the particular products that caused the plaintiffs’ injuries.  In 
Martins, the injury occurred in Connecticut, entirely outside the forum. 
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 The loan and credit facilities used to fund the fraudulent transfers of dividends 
were guaranteed by Rhode Island entities; 

 The loan and credit facilities used to fund the fraudulent transfers of dividends 
were secured by mortgages on Rhode Island real estate; 

 The dividends were intended to be distributed in part to the State of Rhode 
Island, which was the Green Defendants’ client and investor; 

 The Green Defendants directly participated in the corporate approval of the 
Prospect entities’ acquisition of the Rhode Island hospitals in 2013-2014; 

 The Green Defendants received the fraudulent transfers made with the intent to 
hinder, delay, or defraud an in-forum creditor on an in-forum guaranty given by 
Prospect Medical Holdings, Inc.; and 

 The Green Defendants are seeking to benefit from the pending Rhode Island 
regulatory proceedings seeking approval of the buyout of the Green Defendants’ 
interest in the Prospect entities. 

Exhibit 1 (Memorandum of Law in Support of Plaintiffs’ Objection to Green Equity 

Investors V, LP and Green Equity Investors Side V, LP’s Rule 12(b)(2) Motion to 

Dismiss) (attached hereto without exhibits) at 8–16. 

Accordingly, the Ford Motor and Martins cases involve inapposite issues and 

facts, whose decision is unlikely to inform the Court’s analysis of the pending motion 

except, at most, by way of dicta. 

Second, the Ford Motor and Martins cases are unlikely to be decided for many 

months.  While the U.S. Supreme Court recently3 heard oral argument on the Ford 

Motor cases, a decision may not come until as late as July 2021.  The Martins case will 

take even longer to generate a decision, as our Supreme Court, upon the joint request 

of all the parties in Martins, has postponed even conducting oral argument in that case 

 
3 I.e. on October 7, 2020. 
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until after the Ford Motor cases are decided.  That postponement, in turn, entails many 

more months of delay. 

The Green Defendants also point to State of Rhode Island v. Chevron Corp., et 

al., Case No. PC-2018-4716, in which the Superior Court (Vogel, J.) deferred decision 

on Rule 12(b)(6) and Rule 12(b)(2) motions to dismiss, pending the outcome of the Ford 

Motor and Martins cases.  Chevron is not a comparable case.  There, the plaintiff 

(Rhode Island) is asserting novel claims for injuries to the state’s climate and coastline 

caused by the extraction and combustion of fossil fuels outside Rhode Island.  See 

Green Defendants’ Exhibit 1 (Judge Vogel’s decision) at 1–2.  In Chevron, the claims 

(a) may or may not state a claim; and (b) do not arise out of the defendants’ contacts 

with Rhode Island.4  Here, there is no pending Rule 12(b)(6) motion,5 and, as noted 

supra, Plaintiffs’ claims against the Green Defendants do arise out of their contacts with 

Rhode Island. 

Finally, although the Green Defendants contend in their motion that they “sought 

the consent of the Plaintiffs’ counsel and the Liquidating Receiver to continue oral 

arguments and extend time to file brief” [sic] and to “grant the consent for such a 

continuance,” Green Defendants’ Motion at 3, that contention is incorrect or at least 

incomplete.  At no time prior to filing their motion did the Green Defendants seek a 

continuance for the reasons stated in their motion.  Although counsel did briefly discuss 

 
4 For example, the plaintiff’s claims relating to the extraction of fossil fuels do not allege that any fossil 
fuels were extracted inside Rhode Island. 

5 Only Defendant JPMorgan filed a Rule 12(b)(6) motion for failure to state a claim, which the Court 
denied pursuant to a written decision entered on November 6, 2020. 
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the Green Defendants’ desire for a stay of discovery and other motion practice, the 

reasons given did not involve the pendency of the Ford Motor and Martins cases. 

Respectfully submitted, 

Stephen Del Sesto as Receiver,  

     By his Attorney, 
 
     /s/ Max Wistow      
     Max Wistow, Esq. (#0330) 

Stephen P. Sheehan, Esq. (#4030) 
Benjamin Ledsham, Esq. (#7956) 

     WISTOW, SHEEHAN & LOVELEY, PC 
     61 Weybosset Street 
     Providence, RI   02903 
     401-831-2700 (tel.) 
     mwistow@wistbar.com 

spsheehan@wistbar.com 
bledsham@wistbar.com 
 

Dated:  November 9, 2020 
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CERTIFICATE OF SERVICE 

I hereby certify that, on the 9th day of November, 2020, I filed and served the 
foregoing document through the electronic filing system on the following users of record: 

Robert D. Fine, Esq. 
Andre S. Digou, Esq.  
Chace Ruttenberg & Freedman LLP 
One Park Row, Suite 300 
Providence, RI  02903 
rfine@crfllp.com 
adigou@crfllp.com 
 

Vincent A. Indeglia, Esq. 
Ryan J. Lutrario, Esq. 
Jaclyn A. Cotter, Esq.  
Indeglia & Associates 
300 Centerville Road 
The Summit East, Suite 320 
Warwick, RI  02886 
vincent@indeglialaw.com  
rlutrario@indeglialaw.com 
jaclyn.cotter@indeglialaw.com   
 

W. Mark Russo, Esq. 
Ferrucci Russo P.C. 
55 Pine Street, 3rd Floor 
Providence, RI 02903 
mrusso@frlawri.com  
 
 
Preston Halperin, Esq.  
Christopher J. Fragomeni, Esq. 
Shechtman Halperin Savage, LLC  
1080 Main Street 
Pawtucket, RI 02860 
phalperin@shslawfirm.com 
cfragomeni@shslawfirm.com  
 
 
Mark W. Freel, Esq. 
Samantha Vasques, Esq. 
Locke Lord LLP 
2800 Financial Plaza 
Providence, RI 02903-2499 
mark.freel@lockelord.com 
Samantha.vasques@lockelord.com  
  

Thomas S. Hemmendinger, Esq. 
Sean J. Clough, Esq. 
Lisa M. Kresge, Esq. 
Ronald F. Cascione, Esq. 
Brennan Recupero Cascione Scungio 
  McAllister LLP 
362 Broadway 
Providence, RI 02909 
themmendinger@brcsm.com 
sclough@brcsm.com 
lkresge@brcsm.com 
rcascione@brcsm.com 
 
 
 

  

The document electronically filed and served is available for viewing and/or 
downloading from the Rhode Island Judiciary’s Electronic Filing System. 
 

/s/ Benjamin Ledsham    
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