
STATE OF RHODE ISLAND               SUPERIOR COURT 

PROVIDENCE, SC. 

 

In Re:       : 

      :  C.A. No. PC-2019-11756 

CharterCARE Community Board, et al. :  

 

PROOF OF CLAIM FOR THE STATE OF RHODE ISLAND,  
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CERTIFICATE OF SERVICE 

 

I hereby certify that a true and accurate copy of this Proof of Claim and accompanying 

Explanation of Proof of Claim was filed and sent to all parties of record through the electronic 

filing system, and was sent via electronic mail on this 18th day of May, 2020 to the following: 

 

By electronic mail: 

Thomas S. Hemmendinger, Esq. 

Brennan, Recupero, Cascione, Scungio & McAllister, LLP 

362 Broadway 

Providence, RI 02909 

themmendinger@brcsm.com 

 
 

 

      _/s/ Susan Forcier___________________ 
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STATE OF RHODE ISLAND               SUPERIOR COURT 

PROVIDENCE, SC. 

 

 

In Re:       : 

      :  C.A. No. PC-2019-11756 

CharterCARE Community Board, et al. :  

 

 

EXPLANATION OF PROOF OF CLAIM FOR THE STATE OF RHODE ISLAND, 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

 

Now comes the State of Rhode Island and Providence Plantations, by and through the 

Rhode Island Department of Environmental Management (“RIDEM”) and its undersigned 

counsel, and hereby submits the following explanation of its claims in the above referenced 

matter.  RIDEM’s claims arise under the Rhode Island Industrial Property Remediation and 

Reuse Act, R.I. Gen Laws Ch. 23-19.14 et seq., the Rhode Island Hazardous Waste Management 

Act of 1978, R.I. Gen. Laws Ch. 46-19.1 et seq., the Rhode Island Groundwater Protection Act 

of 1985, R.I. Gen. Laws Ch. 46-13.1 et seq., the Rhode Island Water Pollution Control Act, R.I. 

Gen. Laws 46-12, et seq., and the common law of nuisance and liability.  RIDEM’s claims 

include costs that have been and will be incurred by the State in connection with responses to the 

release and/or disposal of hazardous substances at the Truk-Away Landfill site in Warwick, 

Rhode Island.  The debtor(s) have been identified as potentially responsible parties (“PRPs”) for 

this site.  See Exhibit A, Letters of Responsibility.  The debtor’s alleged responsibility at this site 

is based in part on statements by former employees and waste carriers associated with the site as 

well as observations of the site. 

At present, the site has not yet been fully characterized in terms of extent of waste, nature 

of contamination, impacts to environmental resources, or potential difficulties to remedy 

implementation.   The presumptive remedy for a landfill in this case would be a RCRA Subtitle 
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C cap with appropriate groundwater controls, however, a remedy has not yet been selected for 

the site. A review of costs associated with landfill remediation at other sites in Rhode Island 

indicate that that this type of presumptive remedy can cost between $1 million and $1.5 million 

dollars per acre, including investigation, remedy implementation and post-closure monitoring for 

30 years.  While the Truk-Away Landfill is approximately 36 acres in size on a 52 acre parcel, 

the liability at this site does not solely belong to the debtor(s).  Approximately twenty-six (26) 

other parties have been notified of their potential liability, and the allocation of each party’s 

liability shall be determined at a later time.  Using the most extreme assumptions described 

above ($1.5 million per acre, total responsibility falling on the debtor(s)), the debtor(s)’ liability 

could be as much as $50 million for the Truk-Away Landfill, and that number has been included 

in this proof of claim out of an abundance of caution, though it is anticipated that debtor(s) 

liability will be somewhere less than total. 

Based on the above, RIDEM submits this Proof of Claim, and explanation thereof, on 

behalf of the State of Rhode Island, and estimates the debtor(s) liability to potentially be as high 

as $50 million. 

      Respectfully submitted, 

      JANET L. COIT, DIRECTOR, 

RHODE ISLAND DEPARTMENT OF 

ENVIRONEMENTAL MANAGEMENT,  

By its attorney,  

 

 

 

     __/s/ Susan Forcier_________________ 

     Susan B. Forcier, Esq. (#7278) 

     RIDEM Office of Legal Services 

235 Promenade Street, 4th Floor 

Providence, RI 02908 

Telephone: (401) 222-6607 

Facsimile: (401) 222-3378 
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CERTIFICATE OF SERVICE 

 

I hereby certify that a true and accurate copy of this proof of Claim and accompanying 

Explanation of Proof of Claim was filed and sent to all parties of record through the electronic 

filing system, and was sent via electronic mail on this 18th day of May, 2020 to the following: 

 

By electronic mail: 

Thomas S. Hemmendinger, Esq. 

Brennan, Recupero, Cascione, Scungio & McAllister, LLP 

362 Broadway 

Providence, RI 02909 

themmendinger@brcsm.com 

 

 

 

      _/s/ Susan Forcier___________________ 
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