Case 1:15-cv-00191-S-LDA Document 68 Filed 05/23/16 Page 1 of 10 PagelD #: 1621

UNITED STATES DISTRICT COURT
DISTRICT OF THE STATE OF RHODE ISLAND

SECURITIES AND EXCHANGE COMMISSION )

)

)

Plaintiff, )

)

V. )

)

PATRICK CHURCHVILLE, )

CLEARPATH WEALTH MANAGEMENT, LLC )
) C.A. No. 1:15-¢cv-00191-S-LDA

Defendants, )

)

and )

)

CLEARPATHMUTLI-STRATEGY FUNDIL L.P. )

CLEARPATH MULTI-STRATEGY FUNDIIL, L.P. )

CLEARPATH MULTI-STRATEGY FUNDIIIL, L.P. )

HCR VALUE FUND, L.P. )

)

Relief Defendants )

)

WELLS FARGO BANK, N.A.’S OBJECTION TO
RECEIVER’S PETITION TO SELL

Wells Fargo Bank, N.A. (“Wells Fargo”), as servicer and on behalf of the mortgagee,
Bank of America, N.A. (“Bank of America™), hereby objects to the Receiver’s “Petition to Sell
Condominium Located at 6 Whitney Court, Unit 10 at ‘The Polo Club’ (the “Property™) via
Private Sale free and Clear of Liens, Claims Mortgage and Encumbrances” (hereinafter “Petition
to Sell,” ECF No. 65). Bank of America holds a valid, perfected first priority lien on the
Property to secure payment of a Note with an outstanding balance in excess of $344,000. The
Receiver proposes to sell the Property for $295,000 less certain unliquidated costs. The
proposed sale requires Bank of America’s consent because the purchase price is less than the

mortgage. Bank of America has insufficient information to provide its consent. Specifically, the
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Receiver has refused to provide a HUD-1 for the proposed short sale, which is necessary for
Bank of America to evaluate the proposed short sale. Accordingly, Wells Fargo requests that the
Court defer the Petition to Sell, order the Receiver to produce a HUD-1 and permit Wells Fargo
and Bank of America sufficient time to review it; or deny the Petition to Sell and grant relief to
Bank of America to foreclose.

FACTS AND PROCEDURAL HISTORY

On September 12, 2005, Patrick Churchville executed and delivered a Promissory Note
(“Note™) in the amount of $376,000.00 to Wells Fargo. See Note, attached hereto as Exhibit A.
To secure the repayment obligations under the Note, Patrick Churchville granted a Mortgage in
and to the property located at 6 Whitney Court, Unit 6, Narragansett, Rhode Island 02882 (the
“Property”), to Wells Fargo on September 12, 2005. See Mortgage, attached hereto as Exhibit B.
The Mortgage was recorded on September 12, 2005 in Book 636 at Page 108 of the Land
Evidence Records of the Narragansett Town Clerk. Id.

On May 7, 2015, the Securities and Exchange Commission (“SEC”) commenced a civil
enforcement action against Defendant Patrick Churchville and ClearPath Wealth Management,
LLC, ClearPath Multi-Strategy Fund I, L.P., ClearPath Multi-Strategy Fund II, L.P., ClearPath
Multi-Strategy Fund III, L.P. and HCR Value Fund, L.P. (collectively the “Receivership
Entities™), alleging securities fraud in connection with private investment funds. (See Complaint,
ECF No. 1). The SEC sought equitable relief, including injunctions against future violations of
the securities laws, injunctions against the issuance, purchase, offer or sale of any securities,
orders freezing all assets, disgorgement, prejudgment interest, civil monetary penalties and the

appointment of a receiver. (/d.)

27084693v.3
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On July 16, 2015, Wells Fargo advised Churchville that his loan was in default for failure
to make payments due. See letter attached hereto as Exhibit C. On July 22, 2015, Wells Fargo
assigned the Mortgage to Bank of America, N.A. (“Bank of America”). See Assignment, attached
hereto as Exhibit D. The Assignment of Mortgage was recorded on August 3, 2015 in Book 861
at Page 305 of the Land Evidence Records of Narragansett Town Clerk. 7d. Wells Fargo is the
servicer for Bank of America.

On July 30, 2015, the Court granted the SEC’s Motion to Appoint a Receiver (hereinafter
“Appointing Order,” ECF No. 16). Pursuant to the Appointing Order, the Court took exclusive
Jurisdiction and possession of the assets of the Receivership Defendants and gave the receiver
broad powers to manage and control the assets. The Appointing Order also imposed a stay of
litigation in any and all ancillary proceedings, including “foreclosure actions.” (/d. §32)

On October 23, 2015, the Receiver filed his First Quarterly Status Report and Preliminary
Liquidation Plan. (ECF No. 33) Therein, the Receiver reported that he had identified the
Property, a “residential condominium in Narragansett, Rhode Island,” which was “encumbered
by [a] mortgage.” (/d. 93) The Receiver further reported that he had secured an appraisal, and
“intends to sell [the Property] in accordance with reasonable business terms.” (/d. at J5(iii)(a))
Further, he reported that he was marketing the Property through a broker, expected that the
property would be liquidated through a broker sale, and if it did not he would assess the manner
of sale and may elect to liquidate the Property through auction. (/d.)

On December 2, 2015, the Court approved the Receiver’s Preliminary Liquidation Plan.

On May 4, 2016, the Receiver filed the Petition to Sell. Citing the authority vested in
him by Paragraph 38 of the Appointing Order, the Receiver sought the Court’s authorization to

accept and consummate the sale transaction in accordance with the Purchase and Sale Agreement

27084693v.3
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("“P&S”) attached to the Petition to Sell as Exhibit A. The Receiver noted that the $295,000.00
purchase price identified in the P&S would not fully satisfy the first or second mortgages
recorded against the Property, and further noted that “the appraisal obtained for the Property
identifies a current market value that is substantially less than the balance of the Wells
Fargo/BOA and Citibank mortgage liens.” (Id. at IV)

The Receiver requests that the Court enter an order:

(a) approving this Petition and the sale contemplated by the P&S; (b) authorizing
the Receiver to finalize and close the sale transaction and transfer the Property to
Buyer free and clear of any and all liens, claims, mortgages and
encumbrances; (c) directing all parties who claim any interest, lien, claim,
mortgage or encumbrance against the Property to execute and deliver to the
Receiver within fourteen (14) days of the entry of this Order any and all lien or
claim releases, mortgage discharges, UCC financing termination statements, in
the usual and customary form, and any and all other documents that the Receiver
deems, in his sole discretion, reasonably necessary to effectuate the release and
discharge of such interest, claims, liens, mortgages or encumbrances, with the
execution and delivery of the same to be without prejudice to or waiver of any
such interests, claims, liens or encumbrances against the sale proceeds; and (d)
declaring that all interests, claims, liens, mortgages and encumbrances asserted by
those parties with recorded liens or mortgages against the Property in the Land
Evidence Records for the Town of Narragansettor in the Uniform Commercial
Code Division of the Office of the Secretary of the State for the State of Rhode
Island be declared to be released and discharged upon consummation of the sale
of the Property to Buyer; and, that the recording of such Order with the Land
Evidence Records for the Town of Narragansett or the Uniform Commercial Code
Division of the Office of the Secretary of the State for the State of Rhode Island
shall constitute evidence of such release and discharge.

(Id.) (emphasis added).

The Court scheduled an initial hearing for May 16, 2016. Undersigned counsel for Wells
Fargo advised the Court that the Receiver’s proposed short sale of the Property was presently
being evaluated, and further that Wells Fargo would expedite the process as much as possible
and would file a response to the Petition to Sell as required by May 23, 2016. Counsel for Wells

Fargo subsequently told the Receiver that a HUD-1 was required to evaluate the short sale. On

27084693v.3
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Friday May 20, 2016, the Receiver advised undersigned counsel that he “hasn’t seen[a HUD-1”
and hasn’t discussed with the buyers counsel about [sic],” that “title counsel would prepare,” and
further that “[w]e will need a decision from the Bank without the HUD. Unit there is final
approval title counsel isn’t going to move forward preparing for a closing that may not be
approved.” See emails dated May 23, 2016, attached hereto as Exhibit E.

ARGUMENT

Because the proposed purchase price is less than the Mortgage, the Receiver requires the
Bank of America’s consent to the sale. Bank of America, as mortgagee, and Wells Fargo, as
servicer, each require a HUD-1 statement detailing the expenses to be paid from the proceeds of
sale and the net amount which will be paid to Bank of America in order to make an informed
decision about consent. Their need is particularly acute because the proposed sale is for less than
appraised value. While the Petition for Sale provides categories of amounts to be charged against
the proposed purchase price, it does not itemize, and it does not indicate when and how much will
be paid to Bank of America. Bank of America and Wells Fargo endeavor to carefully and
consistently evaluate short sale offers, and each requires a HUD-1 to do so under these
circumstances. Finally, neither Bank of America nor Wells Fargo require the Receiver to
liquidate the Property. Rather, they are prepared to conduct a non-judicial foreclosure if the Court
lifts the stay or the Receiver abandons the Property.

Bank of America’s consent is required for a short sale. It is undisputed that Bank of
America has a valid, perfected first priority mortgage lien on the Property to secure repayment of
its Note. See Exhibits A-C. Mr. Churchville is in default on his loan and has been for over a year.
See Exhibit D. As of May 1, 2015, the total payoff amount owed to Bank of America was

$344,353.43, exclusive of attorney’s fees and costs. The Receiver’s proposed sale price is

27084693v.3
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$295,000.00. The purchase price is subject to a 5% broker’s commission and the Receiver’s
request “to withhold from the NET sale proceeds such amount that he deems reasonable to
satisfy the fees, costs and expenses incurred by the Receiver and Receivership Estate in
connection with the protection, marketing and sale of the Property as such actions have clearly
and substantially benefitted the mortgagees for the Property.” Petition to Sell, n. 6.

The Receiver has no greater power than the mortgagor. Neither 28 U.S.C. §§ 2001

(“Sale of realty generally”") nor 2004 (“Sale of personalty generally”"‘

) gives the Receiver or the
Court the authority to sell the Property free and clear of Bank of America’s valid mortgage lien.
The Receiver stands in the shoes of the mortgagor, Patrick Churchville; the Appointing Order
does not and cannot alter the legal rights of the parties. See OHI Lender Asset (CT) Lender LLC

v. Woodland Manor Improvement Assn ex rel Shine, 687 F. Supp. 2d 12, 25 (D.R.1. 2010)

' That section states, in its entirety, that: “(a) Anyrealty or interest therein sold under anyorderordecree ofany
court ofthe United States shallbe sold as a whole or in separate parcels at public sale at the courthouse ofthe
county, parish, or city in which the greater part ofthe property is located, or upon the premises orsome parcel
thereoflocated therein, as the courtdirects. Suchsale shallbe uponsuch terms and conditions as the court directs.
Property in the possessionofareceiver orreceivers appointed by one ormore district courts shall be sold at public
sale in the district wherein any suchreceiver was first appointed, at the courthouse ofthe county, parish, or city
situated therein in which the greater part ofthe property in suchdistrict is located, or on the premises or some parcel
thereoflocated in such county, parish, orcity, as such court directs, unless the court orders the sale ofthe property or
one or more parcels thereof in one or more ancillary districts.

(b) Afterahearing, of which noticeto all interested parties shallbe given by publication or otherwise as the court
directs, the court may order thesale of suchrealty or interestor any part thereof at privatesale for cash orother
consideration and upon such terms and conditions as the court approves, if it finds that thebest interests ofthe estate
will be conservedthereby. Before confirmation ofany privatesale, thecourtshallappoint three disinterested
persons to appraise such property or difterent groups of three appraisers each to appraise properties of different
classesorsituated in different localities. No private sale shall be confirmed at a price less than two -thirds ofthe
appraised value, Before confirmation of any private sale, the terms thereof shallbe published in such newspaper or
newspapers of general circulation as the court directs at least ten days before confirmation. The privatesale shallnot
be confirmed if a bona fide offer is made, under conditions prescribed by the court, which guarantees at leasta 10
percentumincrease overthe price offered in the privatesale.

(c) This sectionshallnot apply tosales and proceedings under Title 11 orby receivers or conservators of banks
appointed by the Comptroller ofthe Currency.”

* That section states, in its entirety, that: “Any personalty sold underany order or decree ofany court ofthe United
States shallbe sold in accordance with section 2001 of'this title, unless the court orders otherwise.

This sectionshallnotapply tosales and proceedings under Title 11 or by receivers or conservators ofbanks
appointed by theComptroller ofthe Currency.”

27084693v.3
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(internal citations omitted) (“Itis a bedrock principle of receiverships that a receiver stands in no
better shoes than the debtor company and has no higher rights than that which the company
has.”); see also Fine v. Sovereign Bank, 634 F. Supp. 2d 126, 140 (D. Mass. 2008) (“That
[Appointing] Order cannot alter the legal rights of the parties . . . the receiver stands in the shoes
of the person and entities he represents.”); Continental Western Insurance Company v. Opechee
Construction Corp. etal., Slip Copy, No. 15-cv-006-JD, 2016 WL 1642626, at *3 (D. N.H. April
25, 2016) (with regard to the receiver’s rights and obligations relative to the receivership
defendant’s assets, a receiver “stands in the shoes of the entity in receivership and is bound by
that entity’s obligations.”)

A mortgagor does not have the power to compel a lender to accept a short sale of his
property (or otherwise restructure or modify the loan) where there is no contractual obligation to
do so. See, e.g., Nashv. GMAC Morigage, LLC,No. CA 10-493 S, 2011 WL 2470645, at *10
(D.R.I. May 18, 2011), report and recommendation adopted, No. CA 10-493 S, 2011 WL
2469849 (D.R.I. June 20, 2011) (defendant had no obligation to agree to a loan modification, and
its failure to do so cannot be said to be “bad faith” where the defendant did nothing more than
exercise its contractual rights to protect its interest in the security); Aragao v. Mortgage Elec.
Registration Sys., Inc.,22F. Supp. 3d 133, 141 (D. Mass. 2014) (borrowers “do not point to any
specific contractual provisions in either the mortgage deed or the note requiring the mortgagee or
lender to undertake any loan modification programs at any time before foreclosure); Mudge v.
Bank of America, N.A.,No. 13-cv-421-JD, 2013 WL 6095561, at *3 (D.N.H. Nov. 20, 2013)
(dismissing breach of covenant of good faith and fair dealing claim where bank refused to permit
a short sale of the borrower’s home); Ruivo v. Wells Fargo Bank, N.A.,No. 11-cv-466-PB, 2012

WL 5845452, at *3-4 (D.N.H. Nov. 19, 2012), aff’d, 766 F.3d 87 (st Cir. 2014) (“Accordingly,

27084693v.3
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courts have generally concluded that the covenant of good faith and fair dealing in a loan
agreement cannot be used to require the lender to modify or restructure the loan.”).

In order to consider consenting to the sale, counsel for Wells Fargo requested a HUD-1
detailing the expenses to be charged against the purchase price and the net payment to Bank of
America. The Receiver has not provided Wells Fargo with the information required to make a
decision on the proposed short sale. Instead, the Receiver has advised that “[w]e will need a
decision from the Bank without the HUD. Until there is final approval title counsel isn’t going
to move forward preparing for a closing that may not be approved.” See Exhibit E.
Accordingly, Bank of America has not been able to fully evaluate the Receiver’s Petition to Sell
in advance of the deadline for this Objection.

Moreover, it is far from clear that the expense of “protecting, marketing and sale” of the
Property accrues to the benefit of Bank of America. The Mortgagee has been stayed from
foreclosing. Protection of the Property is analogous to “adequate protection” under the
Bankruptcy Code. The cost of adequate protection is the quid pro quo for the stay, and is not
chargeable against the secured lender. The costs incurred in marketing and selling the Property
at a price below appraised value have not been shown to benefit Bank of America. The
surcharge of collateral requested by the Receiver is analogous to a surcharge under section
506(c) of the Bankruptcy Code, which requires that the estate prove that the expenses incurred in
its chosen sale method were (a) reasonable, (b) necessary, and (c) primarily for the mortgagee’s
direct benefit. See, 11 U.S.C. §506(c). The proposed sale is being conducted to cover the
Receiver’s costs, not at the mortgagee’s request or for its benefit. Moreover, “reasonableness” of
costs under section 506(c) is measured by the amount that the secured creditor would have

incurred in foreclosing on the property on its own behalf. 4 COLLIER ON BANKRUPTCY §

27084693v.3
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506.05[5] (Alan N. Resnick & Henry J. Sommer eds., 16th ed.); Combined Crofts, 54 B.R. at
297, Evanston, 136 B.R. at 176. Bank of America and Wells Fargo are experts at foreclosing,
marketing and selling real property, and do so efficiently with dedicated vendors. They are both
willing and able to foreclose and sell the Property. These costs are significantly less than the
costs incurred by the Receivership estate.

Additionally, the Petition to Sell does not commit to actually paying the net proceeds. It
provides only that the sale is free and clear and “without prejudice to or waiver of any such
interests, claims liens or encumbrances against the sale proceeds.” A HUD-1 would add
certainty to the timing and amount of payment.

Moreover, generally speaking, receivership property should not be sold free of liens
unless it is made to appear that there is a reasonable prospect that a surplus will be left for
general creditors or, in other words, that a substantial equity is to be preserved. 2 Clark on
Receivers (3d ed. 1959) § 500(b). Although the Receiver recites that there is a benefit to
creditors, other than paying estate costs, the proposed sale does not benefit Churchville or his
creditors, and could be accomplished more efficiently by Wells Fargo. Accordingly, the Court
should (a) defer the Petition to Sell for a period sufficient for the Receiver to produce a HUD-1
and for Wells Fargo and Bank of America to review the same; or (b) deny the Petition to Sell and
(c) grant Wells Fargo relief from the injunction entered in aid of the Receivership to foreclose.

CONCLUSION

For the foregoing reasons, Wells Fargo, as servicer and on behalf of the mortgagee, Bank
of America, N.A., objects to the Petition to Sell and requests that the Court:
(a) defer the Petition to Sell, order the Receiver to provide the HUD-1 form and allow

Wells Fargo additional time upon receipt to evaluate and respond to the proposed sale; or

27084693v.3
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(b) exercise its authority under Paragraph 37 of the Appointing Order to reject the

Receiver’s proposed sale and deny the Petition to Sell;

(c) grant Wells Fargo relief from the injunction entered in aid of the Receivership to

foreclose; and

(d) grant such other and further relief as is just and equitable.

Respectfully submitted,

/s/ Lauren J. O 'Connor
Lauren J. O’Connor (Bar# 7808)
Seyfarth Shaw LLP
World Trade Center East
Two Seaport Lane, Suite 300
Boston, MA 02210-2028
Telephone: (617) 946-4800
Fax: (617) 946-4801

Dated: May 23, 2016 loconnor@seyfarth.com

CERTIFICATE OF SERVICE

I, Lauren O’Connor, hereby certify that this document has been filed electronically and is
available for viewing and downloading from the ECF system. I further certify that this document
will be sent electronically to the registered participants as identified on the Notice of Electronic

Filing (NEF) and paper copies will be sent to those indicated as non-registered participants on
May 23, 2016

/s/ Lauren J. O’Connor
Lauren J. O’Connor
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(1-Year Treasury Index-Rate Caps} 0147216816
(Assumable after Initial Period)

THIS HOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES I[N MY INTEREST RATE AND MY MONTHLY PAYMENT. THIS
NOTE LIMITS THE AMOUNT WY INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY.

SEPTEMBER 12, 2005 WAKEFIELD RHODE ISLAND
Date City Slate

6 WHITMEY CT, NARRAGANSETT, RI 02882

(Property Address)

1. BORROWER'S PROMISE TO PAY
In return for a lean that I have received, I promise to pay U.S. $ 376,000.00 (this amount is

called "Principal"), plus interest, to the order of the Lender. The Lender is
HELLS FARGD BANK, N.A.

I will make all payments under this Note in the form of cash, che¢k or money order.

I undarstand that the Lender may transfer this Note. Tho Lender or anyone who takes this Note by
transfer and who is entitled to receive payments under this Note is called the "Note Holder."

2. INTEREST
Intorest will be chargad an unpald principal until the full amount af Principal has been paid. I
will pay interest at & yearly rate of 5.750x.

The interest rata [ will pay will change in accordance with Section 4 of this Note. The interast
rate required by this Section 2 and Section & of this Note fs the rate I will pay both before and
after any default described in Section 7(B) of this Nete.

3. PAYMENTS
(A) Time and Place of Payments
I will make a payment every month on the first day of oach month beginning on NOVEMBER 1, 2005
I will make these payments gvery menth until I have paid all of the principal and interast and
any other charges describad below that [ may owe under this Neote.
Each monthly payment will be applied as of its scheduled due date and if the payment consists
of both principal and intersest, it will ba appliaed to interest before Principal. If, on
OCTOBER 1, 2035 +» I still owe amounts undar this Note, I will pay those amounts in full on that
date, which is called the ™Maturity Datae".

I will make my monthly pavments at WELLS FARGO BANK, N.A.

P.0O. BOX 10306, DES MQINES, IA 50306-0304

or at a different place if required by the Note Holder,

{B) Amount of My Initial Monthly Payments

Before the first fully amertizing principal and interest payment due date stataed Iin subsection
(C) below (the "First P&I Payment Due Date"), my monthly payments will ba only for the Intaerest
due on the unpald principal of this Note.

Each of my initial monthly payments will be in the amount of U.S, % 1,801.67 | This amount may
change in accordance with subsection (L) below.

{C) Monthly Payment Changes
Changes Iin my monthly payment will reflact changes in tha unpaid principal of my loan and in the
interost rate I must pay, The First PAI Payment Due Datoc is MOVEMBER L1, 2010 .

Prior to the First P&I Payment Dua Data, my monthly pavment may change to reflact

changas in the interest rate I must pay in accardance with Section 4 of this MNote

or changes in the unpaid principal of my loan in accordance with Section 5 of this Note.
Beforae the effective date of any change in my monthly payment, the Note Holder will

deliver or mail tc me a notice of the change in accardance with Section B of this Nota.

The notice will include the title and telephone number of a parson who will answer any
question I may have regarding the notice.

Beginning with the First P&I Payment Due Date, my monthly payment will change to an amount
sufficient to repay the principal and interest at the rate described in Section 4 of this Note
in substantially equal installmants by the Maturity Date. The Note Holder will determine my new
interest rate and tha changed amount of my monthly payment in accordance with Sections 4 and 5
of this NHote.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The interest rate I will pay may change on the first day of OCTOBER, 2010 5
and may change on that day every_l2th month thereafter. Each date on which my interest rate could
change is called an "Interest Changa Date".

ADJUSTABLE RATE NOTE-1-Year Treasury Index

|niuaw tots 100804 REV. 06122105
I



0147216816
Case 1:15-cv-(§158d kDA Document 68-1 Filed 05/23/16 Page 2 of 6 PagelD #: 1632

Beginning with the first Interest Change Date, my interest rate will be based on an
Index. The "Index"™ is the weekly average vield on United States Treasury securities
adjusted to a constant maturity of one veer, as made available by the Federal

Reserve Board. The most recent Index figure available as of the date 45 days before each
Interest Change Date is called the "Current Indox.”

If the Index is no longer available, the Note Helder will chooze a new index which 1is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Interast Change Date, the Mote Holder will caloulate my new interest rate by adding
two and three-gquarters percentage point(s} { 2.750%3 te the Current Index. The Note Holder
will then round the result of this addition to the nearest one-eighth of ome percentage peint
(0.125%). Subject to the limits stated in Section 4(D) baelow, this rounded amount will be the now
interest rate until the naxt Interest Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficlient to repay the unpaid principal that [ am expected toc owe at the Interast
Change Date in full on tha Haturity Dats at my new interest rate in substantially
equal payments. The result of this calculation will be tha new amount of my monthly
payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Interest Change Date will not beo greater than
10,750 % or less than ___ 2,750 %. Thereafter, my interest rate will nover be increased ar
decreased on any single Interest Change Date by more than _two percentage point(s) ( 2.000%2
from the rate of intorest I have boen paying for the preceding_lL2 months. My interest rate will
never be greater than __10.750 %,

(E) Effective Date of Changes

My new interest rate will become effective on each Interest Change Date. I will pay the amount of
my new monthly payment beginning on the first monthly payment date after the Interest Change Data
until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver ar mail te me a nctice of any changes In my interest rate and the
amount of my monthly payment befere the effective date of any change. The notice will include
information required by law to be given to me and also the title and telephone number of a person
who will answer any_ question I may have regarding the notice.

§. BORROWER'S RIGHT TO PREPAY i

I have the right to make payments of Princ¢ipal at any timo before they are due. A payment of
Principal only is known as a “Prapayment". Whon I make a Prepayment, I will tell the Note Holder in
writing that I am doing so. I may not designate a payment as a Prapayment if [ have not made all the
manthly payments duc under the Note.

[ may make a full Prepayment o¢r partial Prepayments without paying a Prepayment charge. The Note
Holder will use my Prepayments to reduce the amount of Principal that I owe under this Nota.

However, the Nate Holder may apply my Prapayment to tha accrued and unpaid interest on the Frapayment
amount before applying my Prepayment to reduce the Principal amount of the Note. If I make a partial
Prepaymont, there will be no changes in tho due dates of my monthly payment unlaess the Hote Holdar
agrees in writing to the c¢changes.

If I make a partial Prepayment during the period ending with the due date of my last interest only
monthly payment, my partial Prepayment will raduce the amount of my monthly payment. If I make a
partial Prepaymaent after the last interast only monthly payment, my partial Prepayment may reduce the
amount of my monthly payments beginning with the monthly payment due after the Interest Change Date
following the partial Prepayment. After the rfirst Interest Change Date., any reduction due to my
partial Prepayment may be offset by an interest rate increase.

6. LOAN CHARGES

[f a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so
that the interest or other loan charges collected or to be callected in connaction with this loan
exceoad the permitted limits, then: (a) any such loan charge shall ba roduced by the amount necessary
te reduce the charge to the permitted limit; and (b) any sums slreadv collectaed from me which
oxcoedod permitted limits will be refunded to me. The Note Holder may choose to make this refund by
raducing the Principal I owe under this Note or by making a direct pavment to me. If a rafund
reducas Principal, the reduction will be treated as a partial Prepavment.

'nmnlsQé"' 2008 ' 10006C REV. 03/30/05
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has net received the full amount of any monthly payment by the end of 15
calendar days after the date it is due, I will pay & late charge to the Note Holdar. Tha
amount of the charge will be 5.000% of my overdue payment of interest during the period whan
my pavyment is interest only, and of principal and interest after that. I will pay tais

late charge promptly but only once on each late payment.

(B) Default

If I do naot pay the full amount of each monthly payment on the date it is dus, I will ba in
default.

(C} Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay
the overdua amount by a certain date, tha Nota Holder may roquire me to pay immediately the full
amount of principal which has not been paid and all the interest that I owe on that amount, That
date must be at least 30 days after the date on which the notice is mailed to me or delivarad by
other moans.

(D} No Walver by Note Holder

Even if, at a time when I am in default, the Note Holder does not require me to pay immediately
in full as described above, the Note Holder will still have the right ta do so if I am in default
at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note
Helder will have the right to be paid back by me for all of i1ts costs and expenses in enforcing
this Note to the extent not prohibited by applicable law. Those expenses include, for axampls,
reasonable attorney's faes.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given tao mo under this
Nete will be given by delivering it or by mailing it by first class mail to me at the Praperty
Address above or at a different address if I give the Note Holder a notice of my different
addrass.

Any notice that must bae given to the Note Holder under this Note will he given by delivering ft
or by mailing it by first class mail to thae Note Holder at the address stated In Section 3(A)
abovae or at a different address Lif°'I1 am given a notice of that differant address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than cne person signs this Note, sach parson i{s fully and persocnally obligate¢d to keap all of
the promises made in this Note, including the promise to pay tha full amount owed. Any paerson who is
& guarantor, surety or endorser of this Note is also obligeted to do these things, Any person who
takes over these cobligations, including the obligations of a guarantor, suraty or ondorser of this
Note, is also obligated to keep all of the promises mada in this Note. The Note Holder may enforce
its rights under this Note against each person individually or against all of us together. This
means that any one of us may be reguired to pay all of the amounts owaed under this Note.

10. WAIVERS

I and any other parson who has cbligations under this Note waive the rights of Presentment and Notice
of Dishonor. "Presentment™ maans the right to require the Note Holder tc demand paymont of amounts
due. “Notice of Dishonor' means the right to require the Note Haldar to give notice to other persons
that amounts dua have not been paid.

11. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the
protections given to the Nota Halder under this Note, a Mortgape, Deed of Trust, or Security Deed
(the "Security Instrument™), dated the same date as this Note, protects the Note Holder from possible
losses which might result if I do not keap the promises which I make in this Note. That Sacurity
Instrument describes how and under what conditions I may be required to make immediate pavment in
full of all amounts I owe undar this Nota, Some of those conditlions are described as follows:
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(A) UNT[L MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower.

As used in this Secticn 18, "Interest in the Proparty" means any legal or benaficial
Intereast in the Property, including, but not limited to, those beneficial Interests
transferred in a bond for deed. contract for daed, installment sales contract or

escrow agreemant, the intent of which is the transfer of title by Borrower at a futurae date
to 3 purchaser.

If all or any part of the Property or any Interest In the Property is sold or
transferred (or if Borrower is not a natural person and a baneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lendar may
roquire immediate payment in full of all sums sacured by this Security I[nstrument.
Howaver, this option shall net be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration.
The notice shall provide a period of not less than 30 days from the date the notice is
given in accordance with Section 15 within which Borrower must pay all sums sacured by
this Security Instrument. If Borrowar falls to pay these sums prior to the expiration
of this perlod, Lender may invoke any remadies permitted by this Security Instrument
without furthar notice or demand on Borrowar.

(B) AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4
ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION 11(A)
ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial interest in Borrower.

As used in this sactien 18, “Interest in the Proporty™ means any legal or beneflicial interest in
the Property, including, but not limited to, those baneficial interssts transferred In a bond for
deed, contract for deed, installment sales contract or escrow agreemont, the fntent of which is the
transfor of title by Borrowar at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural persen and a benaficial interest In Borrower is sold or transferred)
without Lender's prior written consent, Lender may require Immediate pavment in full of all sums
saecured by this Security Instrument. However, this option shall not be axercised by Lendar if
such exercise is prohibited by Applicable Law. Lender also shall not axercise this option if: (a)
Borrower causes to bo submitted to Lender information required by Lander to evaluate the intended
transferoe as i1f a new loan waere being mada to the transferco; and (b) Lender reasonably
detarmines that Lender's security will not be impairod by the loan assumption and that the risk
of a breach of any covenant or agreement In this Security Instrument 1s acceptable to Lender,

To the extent permittad by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumptlion. Lender may also regquire the transferee to sign an
-assumption agreement that Is acceptable to Lender and that obligates the transferee to keep all
the promises and agreoments made In the Note and in this Security Instrument. Borrower will
continue to be obligated under the Note and this Security Instrument unless Lender reloases
Borrower in writing.

If Lender exercises the option to require immediate payvment in full, Lender shall give Borrowsr
notice of acceleration. The notice shall provide a period of not less than 30 days from the date
the notice is given in accordance with Section 15 within which Borrower must pay all sums securaed
by this Security Instrumant. [f Borrowor fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.
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WITNESS THE HAND{S} AND SEAL(S) OF THE UNDERSIGNED,

2

{Seal)

PATRICK E. CHURCHVILLE -Borrower
WITHOUT RECOUR
PAY TO THE ORDER B¢

WELLS FARGO BANK, N
LA,
BY i
an M. Mills, Vice Pragident

Gof 5 ECO09I AEV. 12/07104
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Return To:

WELLS FARGO BANK, N.A.
FINAL DOCUMENTS X4701-022
1000 BLUE GENTIAN ROAD
EAGAN, MN 55121-1663

Prepared By:

! DANI| PRINCE
WELLS FARGO BANK, N.A.
4820 W. WABASH AVENUE
SPRINGFIELD, IL 62711

{Space Above This Line For Racerding Data]

MORTGAGE

M

0147216816

| DEFINITIONS

Words used in multiple sections of this document are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 21. Certain rules regardlng the usage of words used
in this document are also provided in Section 16.

(A) "Security Instrumant” means this document, which is dated SEPTEMBER 12, 2005 .
together with all Riders to this document.

(B) "Borrower" is

PATRICK E. CHURCHVILLE

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is WELLS FARGO BANK, N.A.

Lender is a National Association
organized and existing under the laws of THE UNITED STATES OF AMERICA

RHODE ISLAND - Single Family - Famnle Mae/Freddle Mac UNIFORM INSTRUMENT  opu 5040 1/01(rev. 11/02)
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Lender's address is

P. 0. BOX 5137, DES MOINES, IA 50306-5137

Lender is the mortgagee under this Security Instrument.

(D) "Note " means the promissory note signed by Borrower and dated SEPTEMBER 12, 2005 .
The Note states that Borrower owes Lender THREE HUNDRED SEVENTY-SIX THOUSAND
AND NO/100 Dollars
(U.S. 5 . 378.000,00............) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than OCTOBER 1, 2035

{E) "Property" means the property that is described below under the heading "Transfer of
Rights in the Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges
and late charges due under the Note, and all sums due under this Security Instrument, plus
interast, :

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower.
The following Riders are to be executed by Borrower check box as applicable :

m Adjustable Rate Rider I_Td Condominium Rider DSacond Home Rider
(] Baltoon Rider [T Planned Unit Development Rider []1-4 Family Rider
[] vA Rider [ Biweekly Payment Rider [ Otherts) [specify]

Exhibit *a"

(H) "Applicable Law" means all controlling applicable federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as
well as all applicable final, non-appealable judicial opinions.

(I) "Community Assoclation Dues, Fees, and Asgsessments" means all dues, fees,
assessments and other charges that are imposed on Borrower or the Property by a
condominium association, homeowners assaciation or similar organization.

(J) “Electronic Funds Transfer' means any transfer of funds, other than a transaction
originated by check, draft, or similar paper instrument, which is initiated through an
electronic terminal, telephonic instrument, computer, or magnetic tape so as to order,
instruct, or authorize a financial institution to debit or credit an account. Such term includes,
but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers
initiated by telephone, wire transfers, and automated clearinghouse transfars.

(K) "Escrow ltems" means thase items that are described in Section 3.

(L) "Miscellanecus Proceeds" means any compensation, settlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 5) for: (i) damage to, or destruction of, the Property; (i} condemnation
or other taking of all or any part of the Propenty; (iii} conveyance in lieu of condemnation; or
(iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of,
or default on, the Loan.

{N) "Periodic Payment" means the regularly scheduled amount due for (i} principal and
interest under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.
{0) "RESPA" means the Real Estate Settlement Procedures Act {12 U.S.C. Section 2601 et
seq.) and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any additional or successor legislation or regulation that

SRI02  Rev 11/20:02 Pago 2 of 18 [niliuls&' FORM 3040 1/01 (rev. 11/02)
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governs the same subject matter. As used in this Security Instrument, "RESPA" refers to all
requirements and restrictions that are imposed in regard to a "federally related mortgage
loan" even if the Loan does not qualify as a "federally related mortgage loan" under RESPA.
(P) "Successor in Interest of Borrower" means any parly that has taken title to the Property,
whether or not that party has assumed Borrowar's obligations under the Note and/or this
Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; and (ii} the performance of Borrower's convenants
and agreements under this Security Instrument and the Note. For this purpose, Borrower
does hereby mortgage, grant and convey to Lender, with Mortgage Covenants upon the
Statutory Condition and with the Statutory Power of Sale, the following described property
located in the
LoMrlY Town of XHASKKILGTON Narragansett
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

LEGAL DESCRIPTICN IS ATTACHED HERETQO AS SCHEDULE "A" AND MADE A
PART HEREOF.

THIS IS A PURCHASE MONEY MORTGAGE.

Parcel ID Number: which currently has the address of
6 WHITNEY CT, UNIT 6 [Street]
NARRAGANSETT [City], Rhode Island 02882 [Zip Cede)

("Propenty Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the right to mortgage, grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to any
encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-
uniform covenants with limited varlations by jurisdiction to constitute a uniform security
instrument covering real propenty.

SRI03  Rav 11/26/02 Page 3 of 18 Inilllls&' FORM 3040 1/01 (rev. 11/02)
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shall
also pay funds for Escrow ltems pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is
returned to Lender unpaid, Lender may require that any or all subsequent payments due
under the Note and this Security Instrument be made in one or more of the following forms,
as selected by Lender: (a) cash; (b} money order; (c) certified chack, bank check, treasurer's
check or cashier's check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, Instrumaentality, or entity; or (d) Electronic Funds
Transfer.

Payments are deemed received by Lender when received at the location designated in
the Note or at such other location as may be designated by Lender in accordance with the
notice provisions in Section 15. Lender may return any payment or partial payment if the
payment or partial payments are insufficient to bring the Loan current. Lender may accept
any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the
future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Pertodic Payment is applied as of its scheduled due date, then Lender
need not pay interest on unapplied funds. Lender may hold such unapplied funds until
Borrower makes payment to bring the Loan current. If Borrower does not do so within a
reasonable period of time, Lender shall either apply such funds or return them to Borrower.
If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have
now or in the future against Lender shall relieve Borrower from making payments due under
tha Note and this Security Instrument or performing the covenants and agreements secured
by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described In this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of
priority: {a) interest due under the Note; (b) principal due under the Note; (¢) amounts due
under Section 3. Such payments shall be applied to each Periodic Payment in the order in
which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be pald In full. To the extent that any
excess exists after the payment is applied to the full payment of one or more Periodic
Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first to any prepayment charges and then as described in the Note.
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Any application of payments, insurance proceeds, or Miscellaneous Proaceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the "Funds"} to provide for
payment of amounts due for: (a) 1axes and assessments and other items which can attain
priority over this Security [nstrument as a lien or encumbrance on the Property; (b)
leasehold payments or ground rents on the Property, if any; (c) premiums for any and all
insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if
any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called
“Escrow ltems.” Al origination or at any time during the term of the Loan, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such dues, fees and assessments shall be an Escrow ltem. Borrower shall
promptly furnish to Lender all notices of amounts to be pald under this Section. Borrower
shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower's obligation to
pay the Funds for any or all Escrow ltems. Lender may waive Borrower's obligation to pay
to Lender Funds for any or all Escrow items at any time. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable,
the amounts due for any Escrow ltems for which payment of Funds has been waived by
Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to make such
payments and to provide receipts shall for all purposes be deemed to be a covenant and
agreement contained in this Security Instrument, as the phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a
waiver, and Borrower fails to pay the amount due for an Escrow item, Lender may exercise
its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or
all Escrow ltems at any time by a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then
required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit
Lender to apply the Funds at the time specified under RESPA, and (b) not to exceed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow ltems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (Including Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow Items no later than the time specified under RESPA. Lender shall not charge
Borrower for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make such a charge. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
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required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can
agree in writing, howaver, that interest shall be paid on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shali
account to Borrower for the excess funds in accordance with RESPA, If there is a shortage
of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required
by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a
deficiency of Funds held In escrow, as defined under RESPA, Lender shall notify Borrower
as required by RESPA, and Borrower shall pay to Lendar the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security
Instrument, leasehold payments or ground rents on the Property, if any, and Community
Association Dues, Fees, and Assessments, if any. To the extent that these items are Escrow
Items, Borrower shall pay them in the manner provided in Section 3.

| Borrower shall promptly discharge any lien which has priority over this Security

Instrument unless Borrower: (a) agrees in writing to the payment of the abligation secured
by the lien in a manner acceptable to Lender, but only so long as Borrower is performing
such agreement; (b) contests the lien in good faith by, or defends against enforcement of
the lien in, legal proceedings which In Lender's opinion operate to prevent the enforcement
of the lien while those proceedings are pending, but only until such proceedings are
concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Security Instrument. If Lender determines that any part of the
Property is subject to a llen which can attain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 days of the date on which that
notice is given, Borrower shall satisfy the lien or take one or more of the actions set forth
abaove in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term
“extended coverage," and any other hazards including, but not limited to, earthquakes and
floods, for which Lender requires insurance. This insurance shall be maintained in the
amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably.
Lender may require Borrower to pay, In connaction with this Loan, either: (a} a one-time
charge for flood zone determination, certification and tracking services; or (b} a cne-time
charge for flood zone determination and certification services and subsequent charges each
time remappings or similar changes occur which reasonably might affect such determination
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or certification. Borrower shall also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood
zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender's option and Borrower's expense. Lender is under no
obligation to purchase any particular type or amount of coverage. Therefore, such coverage
shall cover Lender, but might or might not protect Borrower, Borrower's equity in the
Property, or the contents of the Property, against any risk, hazard or liability and might
provide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under
this Section 5 shall become additional debt of Borrower secured by this Security Instrument.
These amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shali be subject
to Lender's right to disapprove such policies, shall include a standard mortgage clause, and
shall name Lender as mortgagee and/or as an additional loss payee. Lender shall have the
right to hold the policies and renewal certificates. If Lender requires, Borrower shall
promptly give to Lender all receipts of paid premiums and renewal nctices. If Borrower
obtains any form of insurance coverage, not otherwlse required by Lender, for damage to,
or destruclion of, the Praperty, such policy shall include a standard morigage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender, Lender may make proof of loss if not made promptly by Borrower. Unless Lender
and Borrower otherwise agree in writing, any insurance proceeds, whether or not the
underlying insurance was required by Lender, shall be applied to restaration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not
lessened. During such repair and restoration period, Lender shall have the right to hold
such insurance proceeds until Lender has had an opportunity to inspect such Property to
ensure the work has been completed to Lender's satisfaction, provided that such inspection
shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds, Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Borrower. If the restoration or repair is not economically feasible or Lender's
security would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a
notice from Lender that the insurance carrier has offered to settle a claim, then Lender may
negotiate and settle the claim. The 30-day period will begin when the notice is given. In
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either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower
hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not
to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other
of Borrower's rights {other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are
applicable to the coverage of the Property. Lender may use the insurance proceeds either
to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrument, whether or not then due.

6. Occupancy, Berrower shall occupy, establish, and use the Property as Borrower's
principal residence within 60 days after the execution of this Security Instrument and shall
continue to occupy the Property as Borrower's principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not
be unreasonably withheld, or unless extenuating circumstances exist which are beyond
Borrower's control.

7. Preservation, Maintenance and Protection ot the Praperty; Inspections. Borrower shall
not destroy, damage or Impair the Property, allow the Properly to deteriorate or commit
waste on the Property. Whether or not Borrower is residing in the Property, Borrower shall
maintain the Property in order to prevent the Property from deteriorating or decreasing in
value due to its condition, Unless it is determined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds
are paid in connection with damage to, or the taking of, the Property, Borrower shall be
responsible for repairing or restoring the Property only if Lender has released proceeds for
such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property.
If it has reasonable cause, Lender may inspect the interior of the improvements on the
Property. Lender shall give Borrower notice at the time of or prior to such an interior
inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be In default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower
or with Borrower's knowledge or consent gave materially false, misleading, or inaccurate
information or statements to Lender (or failed to provide Lender with material information)
in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal
residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a legal praceeding that might significantly affect Lender's
interest in the Property and/or rights under this Security Instrument (such as a proceeding
in bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or
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{¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Property. Lender's actions can include, but are not limited to:
{a) paying any sums secured by a lien which has priority over this Security Instrument; (b)
appearing in court; and (¢} paying reasonable attorneys' fees to protect its interest in the
Property and/or rights under this Security Instrument, including its secured position in a
bankruptey proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain
water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off, Although Lender may take action under this Section 9,
Lender does not have to do so and is not under any duty or obligation to do so. It is agreed
that Lender incurs no liability for not taking any or all actions authorized under this Section

9.
Any amounts disbursed by Lender under this Section 9 shall become additional debt of

Borrower secured by this Security Instrument. These amounts shall bear interest at the
Note rate from the date of disbursement and shall be payable, with such interest, upon
notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the
provisions of the lsase. |f Borrower acquires fee title to the Property, the leasehold and the
fee title shall not merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan, Borrower shall pay the premiums required to maintain the Martgage
Insurance in effect. If, for any reason, the Mortgage Insurance coverage required by Lender
ceases to be available from the mortgage insurer that previously provided such insurance
and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost
substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in
offect, from an alternate mortgage insurer selected by Lender. If substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the
amount of the separately designated payments that were due when the insurance coverage
ceased to be in effect. Lender will accept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage [nsurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender
shall not be required to pay Borrower any interest or earnings on such loss reserve.
Lender can no longer require loss reserve paymaents if Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer selected by Lender
again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Martgage Insurance ends in accordance with any
written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's
obligation o pay interest at the rate provided in the Note.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for
certain losses it may incur if Borrower does not repay the Loan as agresed. Borrower Is not
a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to
time, and may enter into agreements with other parties that share or modify their risk, or
reduce losses. These agreements are on terms and conditions that are satisfactory to the
mortgage insurer and the other party {or parties) to these agreements. These agreements
may require the mortgage insurer to make payments using any source of funds that the
mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer,
any reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly
or indirectly) amounts that derive from (or might be characterized as) a portion of
Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying the
mortgage insurer's risk, or reducing losses. If such agreament provides that an affiliate of
Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to
the insurer, the arrangement is often termed “captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay
for Mertgage Insurance, or any other terms of the Loan. Such agreements will not increase
the amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to
any refund.

{b) Any such agreements will not affect the rights Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law.
These rights may Include the right to receive certain disclosures, to request and obtain
cancallation of the Mortgage [nsurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
unearned at the time of such cancellation or termination.

J 11. Assignment of Miscellaneous Proceeds; Forfeiture . All Miscellaneous Proceeds are

I hereby assigned to and shall be paid to Lender.

I if the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's
security is not lessened. During such repair and restoration perlod, Lender shall have the
right to hald such Miscellaneous Proceeds until Lender has had an opportunity to inspect
such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work Is
completed. Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasible or Lender's security would be lessened, the Miscellansous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess. if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in
the order provided for in Section 2.

SRI10  Rav 11/26/02 Pago 10 of 18 lrlil!lll:_{‘é_ FORM 3040 1/01 {rev. 11/02)




Case 1:-15—C\'{—00191-S-LDA Document 68-2 Filed 05/23/16 Page 11 of 26 PagelD #: 1647
K GaGmeE 118

In the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property Immediately before the partial taking, destruction, or loss
in value is equal to or greater than the amount of the sums secured by this Security
Instrument immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
fallowing fraction: (a) the total amount of the sums secured immediately before the partial
taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be
paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or loss
in value is less than the amount of the sums secured immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the
1 Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument
! whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Barrower that
the Opposing Party {as defined in the next sentence) offers to make an award to settle a
claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds either
to restoration or repair of the Property or to the sums secured by this Security Instrument,
whether or not then due. "Opposing Party" means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard
to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is
begun that, in Lender's judgment, could result in forfeiture of the Property or other material
impatrment of Lender's interest in the Property or rights under this Security Instrument.
Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
release the liabllity of Borrower or any Successors in Interest of Borrower. Lender shall not
be required to commence proceedings against any Successor in Interest of Borrowsr or to
refuse to extend time for payment or otherwise medify amortization of the sums secured by
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this Security Instrument by reason of any demand made by the original Borrower or any

Successors in interest of Borrower. Any forbearance by Lender in exercising any right or

remedy including, without limitation, Lender's acceptance of payments from third persons,
) entities or Successors in Interest of Borrower or In amounts less than the amount then due,
| shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Succeasors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several.
However, any Borrower who co-signs this Security Instrument but does not execute the Note
(a “co-signer"): (a} is co-signing this Security Instrument only to mortgage, grant and convey
the co-signer's interest in the Property under the terms of this Security Instrument; (b) ts not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees
that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommeodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provision of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and is approved
by Lender, shall obtain all of Borrower's rights and benefits under this Security Instrument.
Borrower shall not be released from Borrower's obligations and liability under this Security
Instrument unless Lender agrees to such release in writing. The covenants and agreements
of this Security Instrument shall bind (except as provided in Section 20) and benefit the
successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in
connection with Borrower's default, for the purpose of protecting Lender's interest in the
Property and rights under this Security Instrument, including, but not limited to, attorneys'
fees, property inspection and valuation fees. In regard to any other fees, the absence of
express authority in this Security Instrument to charge a specific fee to Borrower shall not
be construed as a prohibition on the charging of such fee. Lender may not charge fees that
are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in
connection with the Loan exceed the permitted limits, then: (a} any such loan charge shall
be reduced by the amount necessary to reduce the charge to the permitted limit; and (b)
any sums already collected from Borrower which exceeded permitted limits will be refunded
to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether
or not a prepayment charge is provided for under the Note). Borrower's acceptance of any
such refund made by direct payment tc Borrower will constitute a waiver of any right of
action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrowar in connection with this Security
Instrument shall be deemed to have been given to Borrower when mailed by first class mail
or when actually delivered to Borrower's notice address if sent by other means. Notice to
any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
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requires otherwise. The notice address shall be the Property Address unless Borrower has
designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Boarrower's change of address. If Lender specifies a procedure for reporting
Borrower's change of address, then Borrower shall only report a change of address through
that specified procedure, There may be only one designated notice address under this
Security Instrument at any one time. Any notice te Lender shall be given by delivering it or
by mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this
Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required
under Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirement under this Security Instrument.
16. Governing Law; Severabllity; Rules of Construction. This Security Instrument shall

be governed by federal law and the law of the jurisdiction in which the Property is located,
All rights and obligations contained in this Security Instrument are subject to any
requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or
clause of this Security [nstrument or the Note conflicts with Applicable Law, such conflict
shall not affect other provisions of this Securlty Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: {a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b} words in the
singular shall mean and include the plural and vice versa; and (¢} the word "may” gives
sale discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transter of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transferred in a bond for deed,
contract for deed, installment sales contracl or ascrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a perlod of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.
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19. Borrower'a Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontinued at any time prior to the earliest of: (a) five days before sale of the Property
pursuant to any power of sale contained in this Security Instrument; (b} such other period as
Applicable Law might specify for the termination of Borrower's right to reinstate; or (¢) entry
of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (¢) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited to, reasonable attorneys' fees, property inspection and valuation fees, and
other fees incurred for the purpose of protecting Lender's interest in the Property and rights
under this Security Instrument; and (d) takes such action as Lender may reasonably require
to assure that Lender's interest in the Property and rights under this Security [nstrument,
and Borrower's obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the foliowing forms, as selected by Lender: (a) cash; (b) money
order; (c) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or (d} Electronic Funds Transfer. Upon reinstatement by Borrower,
this Security Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity {known as the
“Loan Servicer") that collects Periodic Payments due under the Note and this Security
Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the
Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address
of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer or servicing. If the Note
is sald and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of
the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan

' Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note
purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, jain, or be joined to any judicial action
(as either an individual litigant or the member of a class) that arises from the other party's
actions pursuant to this Security Instrument or that alleges that the other party has
breached any provision of, or any duty owed by reason of, this Security Instrument, until
such Borrower or Lender has notified the other party (with such notice given in compliance
with the requirements of Section 15) of such alleged breach and afforded the other party
hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be
taken, that time period will be deemed to be reasonable for purposes of this paragraph.
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The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22
and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21; (a) "Hazardous Substances"
are those substances defined as toxic or hazardous substances, pollutants, or wastes by

! Environmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldshyde, and radicactive materials; (b} “Environmental Law"
means federal laws and laws of the jurisdiction where the Property is located that relate to
health, safety or environmental protection; (¢) “Environmental Cleanup” includes any
response action, remedial action, or removal action, as defined in Environmental Law; and
(d} an "Environmental Condition" means a condition that can cause, contribute to, or
otherwise trigger an Environment Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances, or threaten to release any Hazardous Substances, on or in the
Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property (a) that is in violation of any Environmental Law, (b) which creates an
Environmental Condition, or (¢) which, due to the presence, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property, The
preceding two sentences shall not apply to the presence, use, or storage on the Property of
small quantities of Hazardous Substances that are generally recognized to be appropriate to
normal residential uses and to maintenance of the Property (including, but not limited to,
hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency or private party
involving the Propenty and any Hazardous Substance or Environmental Law of which
Borrower has actual knowledge, (b) any Environmental Condition, including but not limited
to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (¢} any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower learns, or is notified by any
governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but
not prior to acceleration under Section 18 unlass Applicable Law provides otheérwlse). The
notice shall specify: (a) the default; (b) the action required to cure the default; (c) a dats,
not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that fallure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Securily Instrument and sale
of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to bring a court action to assert the non-existence of a default or
any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at Its option may require immaediate payment

SRI15  Rev 11/26/02 Page 15 of 18 Im‘lilla:_& FORM 3040 1/01 (rev. 11/02)



Cste 1:15-cv-00191-S-LDA Document 68-2 Filed 05/23/16 Page 16 of 26 PagelD #: 1652

0K 636Gmee 123

in full of all sums secured by this Securitylnstrument without further demand and may
Invoke the STATUTORY POWER OF SALE and any other remedies permitted by Applicable
Law. Lender shall be entitled to collact all expenses incurred in pursuing the remedies
provided in this Section 22, including, but not limited to, reasonable attorneys' fees and
costs of title evidence.

If Lender Invokes the STATUTORY POWER OF SALE, Lender shall mall a copy of a
notice of sale to Borrower as provided In Section 15. Lender shall publish the notice of sale,
and the Property shall be sold in the manner prescribed by Applicable Law. Lender or its
designee may purchase the Property at any sale. The proceeds of the sale shall be applied
in the following order: (a) to all expenses of the sale, Including, but not limited to,
reasonable attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any
excess to the person or persons legally entitled to it

23. Release. Upon payment of all sums secured by this Security Instrument, this
Security Instrument shall become null and void. Lender shall discharge this Security
tnstrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee
for releasing this Security Instrument, but only if the fee is paid to a third party for services
renderad and the charging of the fee is permitted under Applicable Law.

24. No Qutstanding Automatic Orders in Domestic Relations Cases. Borrower hereby
represents and warrants to Lender that either (a} there is no outstanding autcmatic order
under Chapter 15-5 of the Rhode Istand General Laws against any Borrower relating to a
complaint for dissolution of marriage, legal separation, annulment, custody or visitation, or
(b) there is an outstanding automatic order under Chapter 15-5 of the Rhode Island General
Laws against a Borrower relating to a complaint for dissclution of marriage, legal
separation, annulment, custody or visitation, and the other party that is subject to such
order has consented to, or the court which issued the automatic order has issued another
order authorizing, such Borrower's execution of the Note and this Security Instrument,

25. Homestead Estate. If Borrower heretofore has acquired or hereafter acquires an
estate of homestead in the Property, Borrower hereby agrees that such homestead estate is
waived to the extent of this Security Instrument and the amount due under the Note and to
' the extent of all renewals, extensicns and modifications of this Security Instrument or the
Note, and that said homestead estate is subject to all of the rights of Lender under this
Security Instrument and the Note and all renewals, extensions and modifications of this
Security Instrument and the Note, and is subordinate to the lien evidenced by this Security
Instrument, and all renewals, extensions and modifications of this Security Instrument.
Furthermore, borrower hereby waives the benefits of any homestead or similar laws or
regulations that may ctherwise be applicable from time to time.

SRITG  Hov 11/26/02 Page 16 of 18 tnitiala:_&‘ FORM 3040 1/01 {rev. 11/02)
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BY SIGNING BELOW, Borrowsr accepts and agrees to the terms and covenants contalned
in this Security Instrument and in any Rider executed by Borrowsr and recorded with it.

Witnesses:

M&ﬁ% 67 QZ‘Q (Seal)
PATRICK E. CRURCHVILLE Barrower

SAI?  Hev 11/26:02 Page 17 of 18 Iniria\s:QZ FORM 3040 1/01 (rev. 11/02)
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STATE OF RHODE ISLAND, WASHINGTON County sa:
On this 12TH day of SEPTEMBER, 2005 ,in Wakefield ;

in said County, before me personally appeared
PATRICK E. CHURCHVILLE ‘

each and all to me known and known to me to be the person(s) executing the foregoing
instrument and acknowledged said execution to be his/her/their free act and deed.

;mary Puglc -\‘

%\W\«ME Nm\\&,“
\\\mmm\ <aae QJL{\* 'S \0 ik AN\ N |

SRI1B  Rav 11/26/02 Page '8 of 18 Imli:ln:_@ FORM 3040 1/01 (rev, 11/02)
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CONDOMINIUM RIDER 0147216816

THIS CONDOMINIUM RIDER s made this . 13thday of SERTEMBER, 2005 . und is
ucorporated ntu and shall be deemed 1o amend and supplement the Mortguge, Deed of “Trust, or
Seeurity Deed (the "Sccurily Instrument”) of the sume date given by the undersigned (the "Borrower")
to sectre Borrower's Nole

WELLS FARGO BANK NA

(1hc 'L\.["IL'LI’ )t the umu ddlb und covering the l’ru]-a.rly deseribed in the Secunity Instrument and
tocated ut: .....8 WHITNEY C G S

. el 4 S - s
I'he Property includes u unit in, together with an undivided interest in the common elements of, a
condominuum project known as:  POLOCLUB | e
{Name af Congominium Projeci)

(the "Condomunium Project”). If the owners ussocialion or other entity which acts lor the
Condominium Project (the "Owners Assoctation”) holds title to property lor the benelit or use of its
members or shurcholders, the Property also includes Borrower's interest in the Owners Association and
the uses, proceeds und benefits of Borrower's interest.

CONDOMINIUM COVENANLS. [n addition (o the covenants and agreements made in the Security
Instrumuent. Borrower and Lender further covenunt and agree as follows:

A. Condominium  Obligations, Borrower shall perform all of Borrower's obligations under  the
Condomunium  Project's  Constituent Documents. “lhe  "Constituent  Documents”  are  the: (i)
Declaration or any other document which creales the Condomimum Project; (ii) by-laws; (iii) code of
regulutions; and (iv) other equivalent documents. Borrower shall promptly pay, when due, all ducs and
agsessments imposed pursuant to the Constituent Documents.

B. Property [asurance. So long as the Owners Assocation maintains, with a gencrally accepled
insurunce carrier, a "master” or "blanket" policy on the Condomirium Project which is satisfuctory (o
Lender and which provides insurance coveruge in the umounts (including deductible levels), for the
periods, and aguinst loss by fire, hozards included within the term "extended coverage," and any other
huzards, including, bul not limited to, curthyuakes and {loods, Irom which Lender requires insurance,
then: (1) Lender waives the provision in Section 3 for the Periodic Puyment 10 Lender of the yearly
premium installments for properly insurance on the Property; und (i) Borrower's obligution under
Scelivn 5 10 maintain propertly insuranee coverage un the Property is deemed satisfied to the extent that
the required coverage is provided by the Owners Association policy.

MULTISTATE CONDOMINIUM RIDERA, (?—é/ Form 3140 1/01 (Page 1 of 3)
Singlo Famlly - FNMA/FHLMC Uniform Instrument EC023L Rev. 11/13/00
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0147216816
Whot Lender requires as o condition of this waiver can chunge during the term of the loun.

Borrower shall give Lender prompt notice ol any lupse in required property msurance coverage
provided by the master or blanket policy.

In the event of ¢ distribution of property insurunce proceeds in liew of restoration or repair Jollowing o
luss 1o the Property, whether 1o the unit or to common clements, any proceeds payable to Borrower
are hereby ussigned and shall be paid 10 Lender lor application to the sums secured by the Secunity
Instrument, whether or not then due, with the excess, if uny, paid to Borrower.

C. Public Linbility Insurance. Borrower shall toke such actions us may be reusonable 1o imsure hat
the Owners Associution maintains o public liability insuranee policy accepluble in form, amount, and
extent of coverage (o Lender.

D. Condemnation, ‘The proceeds of any award or clium for dumuges, direct or consequential, payable
to Borrower in vonnection with any condemnation or other tuking of all or any purt of the Property,
whether of the unit or of the commun elements, or lor any conveyance in lieu of condemnation, arc
hereby assigned und shall be puid to Lender. Such proceeds shall be applied by 1ender to the sums
secured by the Security [Instrument as provided in Section 11,

L. Leader's Prior Consent. Borrower shall not, exceps afler notice o Lender und with Lender's prior
writlen consent, cither partition or subdivide the Property or consent to: (i) the abundonment or
termination of the Condominium Project, excepl for abandonment or termination required by luw in
the cuse ol substantial destruction by fire or other casualty or in the case of a tuking by condemnation
or eminent domuing (i) any smendment to any provision ol the Constituent Dacuments il
the provision is tor the express benetit of Lender; Gii) weemination of professional munagement and
ussumption of sell-management ol the Owners Association; or (iv) any action whuch would have the
cllect of rendering the public liability insurance coveruge muintuined by the Owners Association
unuceeptable 1o Lender.

MULTISTATE CONDOMINIUM RIDER T Form 3140 1/01 {Page 2 of 3}
Singla Family - FNMA/FHLMC Unlform Instrument ECO023L Rev. 11/13/00
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F. Remedies. I Borrower does not pay condominium dues and ussessments when due, then Lender
may pay (hem. Any amounis disbursed by Lender under this puragruph 7 shall become additional
debl of Borrowver secured by the Sceurity Instrument. Unless Borrower und Lender agree 1o other
terms ef payment, these amounts shull bear interest (rom the date of disbursement w the Note rate
und shall be payable, with interest, upon notice from Lender to Borrower requesting puyment.

BY SIGNING BELOW, Borrower aceepts and agrees to the terms and provisions contained in this

Condominium Rider. ﬁ%/’
(Seal)

PATRICK E. CHURCHVILLE -Borrower

MULTISTATE CONDCMINIUM RIDER / Form 3140 1/01 (Page 3 ol 3}

Single Family - FNMA/FHLMC Uniform Instrumont EC023L Rov. 11/13/00
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ADJUSTABLE RATE RIDER 0147216816

(1-Year Treasury Index-Rate Caps)
(Assumable afier Initial Perlod)

Thix Adjustable Rufe Rider is made this 12th day of SEPTEMBER, 2005 | and is incorporated
mto and shall be deemed (o smend and supplement the Mortgage, Deed of Trust or Sceeurity Deed
(the "Security Instrument) of the same date given by the undersigned (the "Borrower") to secure the
Borrower's  Adjustable Rate Note  (the  "Now")  to S
“Lender) of the same date and covering the property deseribed m the Seeurity Instrument und located
ut: . WHITNEY.CT. NARRAGANSEXT, BL. 02882..... e

R R e .

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT TIE
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND ‘THE MAXIMUM

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further cavenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an Initiu]l Interest Rate of (5780, %4 ‘I'he Note provides for changes in
the interest rate and the monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The Interest Rate 1 will pay may change on the first day ol OCTOBER, 2010 ... i,
and may chunge on thut day every 12 th month therealter, Kuch dute on which my  interest rate
could change is called un "lnterest Change Dale”.

(B) The Index

Beginning with the first Interest Change Date, my interest rate will be hased on an

Index. The “Index" is the weekly average yield on United States Treasury securities
adjusted to a constant maturity’of one year, as made available by the Federal

Reserve Board. The most recent Index figure available as of the date 45 days before each
Interest Change Date is called the "Current Index."

If the Index is no tonger available, the Note Flolder will choose a new index which 15 based upon
compuruble information. The Note Flobder will give me notice of this choice.

ADJUSTABLE RATE RIDER-1-Year Treasury Index (Assumable after Initlal Perlod)

page 1 10038A, Rav. 06/03/05
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{C) Calculation of Changes : 0147216816

Betore cuch I[nterest l_,hdnb.u Date, the Note Holder will caleulate my new interest rate by udding
two and ta 0% .lo the Current Index.
The Note oldsr w111 then round the result of ll'm addition lu lhn. nmru.:.l one-eighth of one
percentage point (0.123%). Subject (o the limits stuled in Section 4(13) below, this rounded
umount will be the new interest rate until the next Interest Change Date.

‘The Note Holder will then deterntine the amount of the monthly payment that would be suflicient
o repay the unpaid principel that | am expected 1o owe at the Interest Change Date in (ull on the
Mulurity Date ot my new interest rale in substuntiully equul payments. The result of this
culeutution will be the new umount ol my monthly payment.

{D) Limits on Interest Rate Changes

‘The interest rate [ am required to pay at the fiest [nterest Change Dute will not be greater thun
J0.750 % orless thun _2.7680 Y% . ‘Thereufier, my interest rute will never be increased or
deercased on any single Interest Chunge Date by more thun two percentage point(s) {  2.000%})
from the rate interest | have been paying for the preceding 12 months. My interest rate will never

be greater thun _10.780 o,

{E) Eftective Dato of Changes

My tew interest rate will become eliective on cuch Interest Chunge Date. [ will Euy the amount of
my new monthly puyment beginning on the first monthly payment date after the Interest Chunge
Date until the amount of my monthly payment chunges ugain.

{F} Notice of Changes

‘I'he Note Holder will deliver or mail (0 me 4 notice of uny chunges in my interest rute and the
amount of my monthly payment before the effective date af any chunge. The notice will include
information required by luw (o be given (o me and also the title and telephone number ol a
person who will unswer uny question I muy have regarding the notice.

page 2 I0036C Rav. 03/30/05
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TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 0147216816

Section 18 of the Security Instrument is amended (o read as follows:
L UNTIL MY INFITAL INTEREST RATE CHANGES UNDER "THE TERMS STATED IN SECTION
A ABOVE, UNIFORM COVENANT 18 OF THI SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS:

‘Transter of the Property or a Beacficial Interest in Borrower.

As used in this Section 18, “interest in the Property" means any legal or beneficial
interest in the Property, including, but not limited to, those beneficial interests
transferred in a bond for deed, contract for deed, installment sales contract or

escrow agreement, the intant of which is the transfer of title by Borrower at a future date
to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or

transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exsrcise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration.
The notice shall provide a period of not less than 30 days from the date the notice is

iven in accordance with Section 15 within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to(ﬁay these sums prior to the expiration
of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.
2. AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION A
ABOVE, UNIFORM COVENANT I8 OF 11 URITY INSTRUMENT DESCRIBED IN SECTION B,
ABOVE SHALL THEN CEASLE TO BE IN EFFECT, AND UNIFORM COVENANT I8 OF THE SECURITY
INSTRUMENT SHALL INSTEAD B2 DESCRIBED AS FOLLOWS:
Transfer of the Property or a Beneficial Interest in Borrower.
As used 1n this section 18, "Interest in the Property” means uny legal or beneficial mterest in the Property,
ucluding, but not limited to, those benelicial inlerests transterred in 4 bond fordeed, contract [or deed,
installment sules contract or escrow agreement. the intent of which is thetrunster of title by Borrower ut a
luture date 1o a purchaser,

I all or uny part of the Property ar any Inlerest i the Property is sold or trunsferred (or il Borrower is
not a natural person and u beneficial interest in Borrower is sold or trunsferred) without Lender's prior
wrilten consenl, Lender may require imimediate payment in [ull of all sums secured by this Sceurity
Instrument. Hlowever, this option shall not be exercised by [ender if such exercise is prohibited by
Applicuble [uw. Lender also shull not exercise this option il: (a) Borrower cuuses to be submitted to
Lender information required by lender to evaluate the interded transieree as if o new loun were being
made to the trunsleree; and (b) Lender reusonubly determines that Lender's security will not be impaired
by the loan ussumption and that the risk of a breach of any covenant or agreement in this Security
Insteument is acceptable o Lender.

T'o the extent permitted by Applicable Law, Lender may churge u reasonuble [ee us a condition (o
Lender's consent (o the loun assumption. Lender may also require the trunsferce (o sign un assumplion
ugreement that is ueeeptuble (o Lender und thut obligales the transferee (o keep all the promises and
agreements mude in the Note und in this Secunity [nstrument. Borrower will continue 1o be obligated
under the Note and this Security Instrument unless Lender releases Borrower in wriling.

I Lender excrumses the option 1o reguire immiediate puyment in full, Lender shall give Borrower notice of
aceeleration. ‘T'he notice shall provide @ period of not less than 30 days from the date the notice is given
in accordance with Section 1§ within which Borrower must pay all sums secured by (his Security
Lnstrument. 11 Borrower fuils to pay these sums prior to the expiration ol this period, Lender may invoke
any remedics permitted by this Security Instrument without further notice or demund on Borrower.

page 3 100362 REV. 08/06/05
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BY SIGNING BELOW, Borrower aceepts and agrees 1o the lermis and covenants contained in this

Adjustable Rate Rider.
@ (Seal)

PATRICK E. CHURCHVILLE -Borrower

S,

page 4 100360 Rev. 03/30/05
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EXHISIT A

Unit Number 10 (ten)in POLO CLUB CONDCMINIUM in Narragansett,
Rhode Island, created by Declaration of Condominium dated November
23, 1985 and recorded November 27, 1985 in the Office of the Town
Clerk of the Town of Narragansett, Rhode Island, in Book 180 at
Page 624 et seqg., as amended, as said Unit is delineated on the
Plats and Plans in conjunction therewith.

Together with the shared use of the Limited Common Areas and
Facilities appurtenant to said Unit as set forth in the
Declaration.

Together with an undivided interest in and to the Common
Elements as such interest is established by the Declaration, as
the same may be amended from time to time.

Together with the sole use as a Limited Common Element of
Garage Number 10 and Parking Space Number 10 as .shown in the
Record of Survey Map Phase One Units 1-20.

Subject to and together with the benefit of the provisions of
Rhode Island General Laws 34-36.1 et seq., the Declaration of
Condominium referred to above, the By-Laws set forth therein and
Rules and regulations attached thereto as any or all of the above
may be amended from time to time.

Subject to restrictions, conditions and easements of record.

Property Address:

6 Whitney Court - Unit 10
Narragansett, RI

RECEIVED FOR RECORD
ON_ 42 -0 9 AT P2 4‘%
WITNESS: CAROL ROBBINS, CMC
NARRAGANSETT TOWN CLERK
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Wells Fargo Home Mortgage
PO Box 9064
Temecula, CA 92589-9065

Send Paymenls to:

Wells Fargo Home Mortgage
1200 W 7th Street, Suite L2-200
Los Angeles, CA 80017

Send Correspondence to:
Wells Fargo Home Mortgage
Written Customer Contact
P.0. Box 10335

Des Moines, |A 50306

2299295311

PRESORT
First-Class Mail
U.8. Postage and
Fees Paid
WSO

20150716-67

CLEETY 1 AT LY 8 P L83 TR PP | 8 R CLEE
PATRICK E CHURGHVILLE

6 WHITNEY CT

NARRAGANSETT, Ri 02862-4215

DAY30
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Wells Fargo Home Mortgage
PO Box 9065
Temecula, CA 925899065

Return Address only
Do not send payments to this address

July 16, 2015

PATRICK E CHURCHVILLE
6 WHITNEY CT
NARRAGANSETT, RI 02882-4215

Dear PATRICK E CHURCHVILLE: Subject: Loan number 0147216816

Our records indicate that your loan is in default for failure to make payments due. Unless the payments on your loan
can be brought current by August 20, 2015, it will become necessary to require immediate payment in full (also called
acceleration) of yvour Mortgage Note and pursue the remedies provided for in your Mortgage or Deed of Trust, which
include foreclosure.

To cure the default you must pay the total delinquency against your account, which as of today's date is:

Past Due Payments $3,998.20
Late Charge Balance $87.97
Other Fees $0.00
Unapplied Funds -80.00
Total Delinquency as of July 16, 2015 $4,086.17

To avoid the possibility of acceleration, you must pay this amount on or before August 20, 2015, to Wells Fargo Home
Mortgage, 1200 W 7th Street, Suite 1.2-200, Los Angeles, CA 90017. For the loan to be current and not in defauls,
any additional monthly payments, late charges and other charges that may be duc under the note, mortgage and
applicable law afier the date of this notice must also be paid.

If funds are not received by the above referenced date, we will proceed with acceleration. Once acceleration has
occurred, we may take steps to ferminate your ownership in the property by a foreclosure proceeding, which could
result in Lender or another person acquiring ownership of the property. If foreclosure is initiated, you have the right to
assert in the foreclosure proceeding, or to bring a court action to assert, the non-existence of a default, to argue that you
did keep your promises and agreements under the Mortgage Note and Mortgage, and to present any other defenses that
you may have.

You have the right to reinstate your Mortgage Note and Mortgage or Deed of Trust after acceleration, and to have
enforcement of the Mortgage discontinued and to have the Mortgage Note and Mortgage remain fully effective as if
acceleration had never been required. However, any future negotiations attempting to reinstate your loan or any
payment of less than the full amount due shall not require Wells Fargo Bank, N.A.'s waiver of the acceleration unless
otherwise agreed to, in writing, by Wells Fargo Bank, N.A.,

We are required by federal law to notify you of the availability of government approved home ownership counseling
agencies designed to help homeowners avoid losing their home. To obtain a list of approved counseling agencies for
your state please call 1-800-569-4287. We urge you to give this matter your immediate attention.

If you would like to discuss the present condition of your loan, or if we can be of further assistance, please call one of
our Loan Service Representatives at 1-800-416-1472, Monday through Thursday from 7:00 am - 9:00 pm, Friday from
7:00 am - 8:00 pm, Saturday from 8:00 am - 4:00 pm Central Time.

Sincerely,

Default Management Department
Wells Farge Home Mortgage

Page 1 of 2 2299215311
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Where appropriate, Wells Fargo Home Mortgage is required by the Fair Debt Collection Practices Act to inform you
that, as your account servicer, we are attempting to collect a debt, and any information obtained will be used for that
purpose. However, if you are a customer involved in an active bankruptcy case or you received a discharge in a
bankruptcy case where the account was not otherwise reaffirmed or excepted from discharge, then this notice is being
provided to you for informational purposes only. THIS [S NOT A BILL OR A REQUEST FOR PAYMENT AS TO

ANY SUCH CUSTOMER(S).

Page 2 of 2 2299295311
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Recording Requested By: NST

WELLS FARGO BANK, N.A,
When Recorded Return To:

ASSIGNMENT TEAM
WELLS FARGO BANK, N.A.
MAC: N9289-016

PO BOX 1629

EAGAN, MN 55121-4400

L EER

CORPORATE ASSIGNMENT OF MORTGAGE
Narragansett Town, Rhode Island
"CHURCHVILLE"

Date of Assignment: July 22nd, 2015
Assignor: WELLS FARGO BANK, N.A, at 1 HOME CAMPUS, DES MOINES, |A 50328
Assignee: BANK OF AMERICA, N.A_ at 6303 OWENSMOUTH AVE-WH-500, WOODLAND HILLS, CA 91367

Executed By: PATRICK E. CHURCHVILLE To: WELLS FARGO BANK, N.A.
Date of Morigage: 09/12/2005 Recorded: 09/12/2005 in Book/Reel/Liber: 636 Page/Folio: 108 as Instrument No.:
28893 In Narragansett Town, State of Rhode Island.

Property Address: 6 WHITNEY CT, UNIT 6, NARRAGANSETT, RI 02882

KNOW ALL MEN BY THESE PRESENTS, that for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the said Assignor hereby assigns unto the above-named Assignee, the said
Mortgage having an original principal sum of $376,000.00 with interest, secured thereby, and the full benefit of all the
powers and of all the covenants and provisos therein contained, and the said Assignor hereby grants and conveys
unto the said Assignee, the Assignor's interest under the Mortgage.

TO HAVE AND TO HOLD the said Mortgage, and the said property unto the said Assignee forever, subject to the
terms contained in said Mortgage.

WELLS FARGO BANK, N.A.

Vice Preside Loan Documeniatlon

STATE OF Minnesota
CQUNTY OF Dakota

23{15  beicre me, Andrew M., App|equSt a Notary Publlc in the State of Minnesota,
personally appeared _. K Vlce President Loan Documentation, personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person{s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity, and that by his/herftheir signature on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument,

WITNESS my hand and official seal,

2 ANDREW M, APPLEQUIST

£ NOT/\RY PUBLIC - MINNESOTA
My Commission Expiras
...January 31, 2017

"

Notary Expires: /1711
I
PREPARED BY: WELLS FARGO BANK, N.A.

(This area for notarial seal)

RECEIVED FOR RECORD
Aus (3,2015 10:37:18A
ANNE M. IRONS

TOWN CLERK
NARRAGANSETT: RI

MA3ZMAIWFEM 07/22/2015 08:31:49 AM* WFEMO 1 WFEMADOCO00000000001 350631 * RI_NARR® RISTATE_MORT_ASSIGN_ASSN "HJ2WFEM®
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O'Connor, Lauren J

From: Stephen DelSesto <sdelsesto@dbslawfirm.com>
Sent: Friday, May 20, 2016 4:39 PM

To: O'Connor, Lauren J

Cc: Julie A. Zaccagnini; Bizar, David

Subject: Re: SEC v. Churchville - 15-cv-191

Lauren

We will need a decision from the Bank without the HUD. Until there is final approval title counsel isn't going to
move forward preparing for a closing that may not be approved

Stephen F. Del Sesto, Esq.
Donoghue Barrett & Singal
One Cedar Street

Suite 300

Providence, R1 02903

T: 401.454.0400

F: 401.454.0404
sdelsesto@dbslawfirm.com
www.dbslawfirm.com

On May 20, 2016, at 4:20 PM, O'Connor, Lauren J <loconnor@seyfarth.com> wrote:

Is there a HUD in the works? The bank needs one to make a decision.

Lauren J. O'Connor
Sent from my iPhone

On May 20, 2016, at 12:46 PM, Stephen DelSesto
<sdelsestoi@dbslawfirm.com<mailto:sdelsesto@@dbslawfirm.com>> wrote:

Lauren
Receivership Estate fees are approximately $17,000 (July 30, 2015 through present) with an
additional $3,000 for hard costs (heat, electric, insurance, etc). There is no HUD yet

<http://mm l.lettermark.net/dbslawfirm/lhead/Signature l.ogo.map>
[http://mm | lettermark.net/dbslawfirm/lhead/Signature Logo.gif]<http://mm|.lettermark.net/dbs
lawfirm/lhead/Signature Logo.map>

Stephen F. DelSesto, Esq.

One Cedar Street
Suite 300
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Providence, RI 02903

T 401-454-0400

F 401-454-0414
sdelsestog@@dbslawfirm.com<mailto:sdelsesto@dbslawfirm.com>
www.dbslawfirm.com<http://www.dbslawfirm.com>

Lauren J O’Connor | Seyfarth Shaw LLP

Seaport East | Two Seaport Lane, Suite 300 | Boston, Massachusetts 02210-2028
Direct: +1-617-946-4924 | Fax: +1-617-790-6788

loconnor@seyfarth.com | www.seyfarth.com

[http://www.seyfarth.com/dir_docs/publications/SeyfarthRevised Logo.gif]

The information contained in this transmission is attorney privileged and/or confidential
information intended for the use of the individual or entity named above. If the reader of this
message is not the intended recipient, you are hereby notified that any use, dissemination,
distribution or copying of this communication is strictly prohibited.

From: O'Connor, Lauren J [mailto:loconnor@seyfarth.com]
Sent: Friday, May 20, 2016 9:36 AM

To: Stephen DelSesto; Julie A. Zaccagnini

Cc: Bizar, David

Subject: RE: SEC v. Churchville - 15-cv-191

Importance: High

Stephen and Julie, I am following up on my request below. Additionally, the bank has requested
a copy of the HUD-1 form. Could you kindly provide it and the information requested below as
soon as possible?

Thanks, Lauren

Lauren J O’Connor | Seyfarth Shaw LLP

Seaport East | Two Seaport Lane, Suite 300 | Boston, Massachusetts 02210-2028
Direct: +1-617-946-4924 | Fax: +1-617-790-6788
loconnor@seyfarth.com<mailto:loconnor@seyfarth.com> |
www.seyfarth.com<http://www seyfarth.com>
[http://www.seyfarth.com/dir_docs/publications/SevfarthRevised Logo.gif]

The information contained in this transmission is attorney privileged and/or confidential
information intended for the use of the individual or entity named above. If the reader of this
message is not the intended recipient, you are hereby notified that any use, dissemination,
distribution or copying of this communication is strictly prohibited.

From: O'Connor, Lauren J
Sent: Tuesday, May 17, 2016 2:39 PM
To: sdelsesto@dbslawfirm.com<mailto:sdelsesto@dbslawtirm.com>
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Cc: Bizar, David
Subject: SEC v. Churchville - 15-cv-191

Hi Stephen,

Nice meeting you yesterday. As we discussed following the hearing, would you kindly advise as
to the amount that you intend to withhold from the net sale proceeds to “satisfy the fees, costs
and expenses incurred by you and the Estate in connection with the protection, marketing and
sale of the Property”? (Petition to Sell at fn 6). I need to provide this information to Wells
Fargo so that it can fully evaluate the proposed purchase price.

Thanks,

Lauren

This electronic message and any files attached hereto contain confidential or privileged
information from the law firm of Donoghue, Barrett, and Singal. This information is intended to
be for the use of the individuals or entities to whom it is addressed only. If you are not the
intended recipient, be aware that any disclosure, copying, distribution or use of the contents of
this information is strictly prohibited. If you have received this transmission in error, please
notify the sender by reply email and destroy all copies of this message. To ensure compliance
with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained
in this communication (including any attachments) is not intended or written to be used, and
cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction or matter addressed
herein.



