UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,

Vs. Case No. 15-CV-00191-S-LDA
PATRICK CHURCHVILLE,

CLEARPATH WEALTH MANAGEMENT, LLC, PETITION TO SELL

REAL PROPERTY LOCATED
AT 121 NAYATT ROAD VIA
PRIVATE SALE FREE AND

)
)
)
)
)
)
)
)
)
|
) CLEAR OF LIENS, CLAIMS
)
)
)
)
)
)
)
)
)
)

Defendants,

AND ENCUMBRANCES
and

CLEARPATH MULTI-STRATEGY FUND I, L.P.,
CLEARPATH MULTI-STRATEGY FUND 11, L.P.,
CLEARPATH MULTI-STRATEGY FUND III, L.P.,
HCR VALUE FUND, L.P.,

Relief Defendants.

Stephen F. Del Sesto, Esq., the Court-appointed Receiver for and over the Estates of
Patrick Churchville (“Churchville”), ClearPath Wealth Management, LLC (“ClearPath™),
ClearPath Multi-Strategy Fund I, L.P. (“CPMSF I"), ClearPath Multi-Strategy Fund II, L.P.
(“CPMSF II”), ClearPath Multi-Strategy Fund III, L.P. (“CPMSF III"") ‘and HCR Value Fund,
L.P. (“HCR”) (collectively the “Receivership Entities™), submits this Petition to Sell the Real
Property Located at 121 Nayatt Road via Private Sale Free and Clear of Liens, Mortgages,
Claims and Encumbrances (the “Petition to Sell”) in accordance with the Order of this Court
which directs the Receiver to “coordinate the sale of the Churchville residence at 121 Nayatt
Road”. See “Order Appointing Receiver” (the “Appointing Order”) at Paragraph 19. The
purposes of this Petition to Sell are to (1) advise the Court and all interested parties of the terms

of sale for the real property located at 121 Nayatt Road, Barrington, Rhode Island (the
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“Property”); and, (2) seek this Court’s authorization to accept and consummate the sale
transaction in accordance with the terms of sale as set forth in the submitted Purchase and Sale
Agreement (“P&S”) and Addendum to the Purchase and Sale Agreement (“Addendum™) (the
P&S and the Addendum shall be collectively referred to herein as the “Final P&S™). A copy of
the fully executed Final P&S is attached hereto as Exhibit “A”.

L INTRODUCTION

At the time of the Receiver’s appointment, Defendant Churchville was the record owner
of the Property and used the Property as his primary residence since 2011. Records show that
Defendant Churchville purchased the Property for $2.4 million in August 2011. The
Commission’s initial investigation revealed, and the Receiver’s investigation confirmed, that the
funds used for the purchase were obtained from a $2.5 million margin loan that Defendant
Churchville took against $4.9 million in funds raised in the summer of 2011. Defendant
Churchville raised the $4.9 million to invest in ClearPath Multi-Strategy Fund I's (“MSF I”)
Oppenheimer Public Market Series. Defendant Churchville then opened three brokerage
accounts with Oppenheimer & Company and the funds were placed into government agency
bonds and short-term treasury bonds. Almost immediately thereafter, Defendant Churchville
took a $2.5 million margin loan against these investments, transferred the funds to ClearPath’s
main account and used $2.3 million of that money to purchase his personal residence — the
Property.

Following the August 2011 purchase of the Property, in December 2011, Defendant
Churchville obtained a loan from ING Bank (“ING”) in the amount of $1.5 million which was
secured by a first mortgage on the Property.! Approximately nine months later, in September
2012, Defendant Churchville obtained a second loan from RBS Citizens, NA (“RBS”) in the
amount of $468,000 which was secured by a second mortgage on the Property. As of the date of
this Petition, the current principal and interest owed on the ING and RBS loans totals

approximately $1.8 million.”

! Capital One, NA, (“Capital One™) as successor of ING is the current holder of the mortgage.

? Based on documents produced by Capital One, $804,862.00 of the ING mortgage proceeds were used to pay off
another mortgage on a property owned by Defendant Churchville at 32 Arnold Street in Providence, Rhode Island.
Further, Defendant Churchville’s personal banking records showed a deposit of $672,118.95 on December 22, 2011,
representing the net proceeds from the $1.5 million mortgage after paying off the 32 Arnold Street mortgage and
other closing costs. Public records also show that Defendant Churchville later sold the now-unencumbered Arnold
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IL COURT ORDERED REQUIREMENTS FOR SALE OF REAL ESTATE

Pursuant to Paragraph 37 of the Appointing Order the Court must approve the Receiver’s
liquidation of real property held by the Receiver and Receivership Estate. Prior to seeking this
Court’s approval, the Receiver may “take all necessary and reasonable actions to cause the
sale...of all real property in the Receivership Estates, either at public or private sale, on terms
and in the manner the Receiver deems most beneficial to the Receivership Estate, and with due
regard to the realization of the true and proper value of such real property.” See Appointing
Order at Paragraph 38. Further, the Receiver must take those actions “pursuant to such
procedures as may be required by this Court and additional authority such as 28 U.S.C. §§
2001[°] and 2004[*].” See Appointing Order at Paragraph 39. Assuming that the Receiver has
complied with the requirements of the Appointing Order, including, paragraphs 38 and 39
contained therein, the Court may enter an Order authorizing the Receiver “to sell, and transfer

clear title, to all real property in the Receivership Estates.” Id.

Street property for $635,000 on or about January 17, 2012, indicating that the property was “underwater” given the
prior mortgage obligation. Churchville’s personal bank account statement showed the net proceeds from this sale,
totaling $593,961.63, were also deposited into his account on January 20, 2012.

?28 U.S.C. § 2001 — Sale of Realty Generally. (a) Any realty or interest therein sold under any order or decree of
any court of the United States shall be sold as a whole or in separate parcels at public sale at the courthouse of the
county, parish, or city in which the greater part of the property is located, or upon the premises or some parcel
thereof located therein, as the court directs. Such sale shall be upon such terms and conditions as the court directs,
Property in the possession of a receiver or receivers appointed by one or more district courts shall be sold at public
sale in the district wherein any such receiver was first appointed, at the courthouse of the county, parish, or city
situated therein in which the greater part of the property in such district is located, or on the premises or some parcel
thereof located in such county, parish, or city, as such court directs, unless the court orders the sale of the property or
one or more parcels thereof in one or more ancillary districts.

(b) After a hearing, of which notice to all interested parties shall be given by publication or otherwise as the court
directs, the court may order the sale of such realty or interest or any part thereof at private sale for cash or other
consideration and upon such terms and conditions as the court approves, if it finds that the best interests of the estate
will be conserved thereby. Before confirmation of any private sale, the court shall appoint three disinterested
persons to appraise such property or different groups of three appraisers each to appraise properties of different
classes or situated in different localities. No private sale shall be confirmed at a price less than two-thirds of the
appraised value. Before confirmation of any private sale, the terms thereof shall be published in such newspaper or
newspapers of general circulation as the court directs at least ten days before confirmation. The private sale shall not
be confirmed if a bona fide offer is made, under conditions prescribed by the court, which guarantees at least a 10
per centum increase over the price offered in the private sale.

(c) This section shall not apply to sales and proceedings under Title 11 or by receivers or conservators of banks
appointed by the Comptroller of the Currency.

428 U.S.C. § 2004 — Sale of Personalty Generally. Any personalty sold under any order or decree of any court of
the United States shall be sold in accordance with section 2001 of this title, unless the court orders otherwise. This
section shall not apply to sales and proceedings under Title 11 or by receivers or conservators of banks appointed by
the Comptroller of the Currency.
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This Court has not established any requirements on the Receiver’s sale of the Property
beyond the requirements that the Receiver coordinate the sale of the Property with the currently
engaged broker for a period of not less than ninety (90) days and Court approval of the
Receiver’s sale of the Property. See Appointing Order at Paragraphs 19 and 37, respectively.

With regard to the proposed sale of the Property, the Receiver did coordinate the sale of
the Property with the broker engaged at the time of the entry of the Appointing Order and the
purpose of this Petition is to formally seek this honorable Court’s approval of the proposed sale
as required pursuant to Paragraph 37 of the Appointing Order. Further and in addition to being
consistent with the express terms of the Appointing Order, the Receiver believes that the
appraisal, marketing and advertising efforts taken relative to the Property sufficiently satisfy the
requirements of 28 U.S.C. §2001.

IIL. SUMMARY OF RECEIVER’S SALE EFFORTS

At the time of the Receiver’s appointment the Property had already been listed for sale
and a real estate broker had been engaged. Paragraph 19 of the Appointing Order directed the
Receiver to coordinate the sale of the Property with the currently engaged broker, Teri Degnan
Real Estate & Consulting, LTD., for a period of not less than ninety (90) days. In accordance
with the terms of the Appointing Order, the Receiver and the broker coordinated the preparation
of a listing advertisement and other marketing materials and the placement of the listing
advertisement on the multiple listing service (“MLS”), on the internet and in various paper and
digital publications. The Receiver and the broker also communicated regularly relative to
potential buyer interest and showings. The Receiver also obtained a restricted appraisal report
for the Property from Sweeney Real Estate & Appraisal, a Rhode Island licensed real estate
appraiser. Since August 2015 the Property was shown nine times to various interested parties
and, including the offer presented via this Petition to Sell, the Receiver received 3 offers.’

In or about the middle of January 2016, the Receiver received the P&S from Ziya L.
Gokaslan and Ayse G. Gokaslan (the “Buyers”) for the Property with an indicated purchase price

of $2.4 million. The P&S was contingent upon the Buyers conducting the typical structural,

° The following are the general reasons for the Receiver’s rejection of the two offers received prior to the offer
presented via this Petition to Sell: (a) one included an offer price substantially below all comparative properties and
the Receiver’s appraised value of the Property; and (b) one contained conditions and time frames that were either
not attainable or reasonable.
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mechanical and other inspections, the Buyers obtaining a mortgage commitment for an amount
equal to 65% of the purchase price, certain appliances and furnishings remaining, tender of a
$120,000.00 deposit and this Court’s approval of the P&S. Subject to this Court’s approval, the
Receiver instructed the broker to communicate acceptance of the P&S. The P&S also allows a
broker commission equal to 5% of the purchase price. Shortly thereafter, Buyers’ counsel
presented the Receiver with the Addendum which primarily addresses certain title policy
concerns. After some negotiation of the terms of the Addendum, the Receiver and the Buyers
executed the Final P&S on or about February 5, 2016.

Shortly after February 5, 2016, the Buyers commenced their inspections. Following
completion of the inspections, Buyers forwarded the inspection results to the broker and the
Receiver along with a request that, based upon the inspection results, they receive a closing
credit of $100,000.00. After reviewing the inspection reports, the Receiver contacted the
Buyers’ broker directly to discuss the issues raised in the inspection reports and the requested
closing credit. At the conclusion of that discussion, the Receiver indicated that he would agree
to a closing credit in the amount of $5,000.00 and the Buyers subsequently agreed to that closing
credit amount. On or about March 2, 2016, the Receiver received a copy of the mortgage
commitment letter obtained by Buyers. Subject to this Court’s approval of this Petition, the

closing is scheduled to take place on or about April 1, 2016.

IV. RECEIVER’S RECOMMENDATION REGARDING SALE

The Receiver and the broker have actively marketed the Property for approximately six
(6) months.® During that period of time the Property was aggressively marketed and advertised
utilizing the MLS, the broker’s website and other web-based property web-sites and paper-based
newspaper and magazine media. The Receiver’s and broker’s combined efforts and marketing
resulted in at least nine (9) property showings and the receipt of three (3) offers.

As stated above, the P&S contained a purchase price and was upon terms much more
favorable than either of the other two offers received. The P&S purchase price is $2.4 million’

and it is subject to: (a) this Court’s approval; (b) physical and mechanical inspections

® It is the Receiver’s understanding that, prior to his appointment, the Property had been listed for at least several
months with another broker prior to being re-listed with the current broker in July 2015.

" This purchase price amount is well within the not “less than two-thirds of the appraised value” required by 28
U.S.C. §2001. Even more, the P&S purchase price falls within ten percent (10%) of the appraised value obtained by
the Receiver.
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(completed); (c) Buyers’ receipt of a 65% mortgage commitment (completed); (d) a broker
commission of five percent (5%); and, (e) appliances, light fixtures and certain household
furnishings (i.e. three (3) televisions) included as part of the sale. In connection with the P&S,
the Buyers provided a deposit in the amount of One Hundred and Twenty Thousand and 00/100
dollars ($120,000.00). It has also been communicated to the Buyers and is understood that the
Receiver’s sale of the Property is “as is” and “where is” with no representations or warranties,
expressed or implied, and is subject to any and all validly existing easements, rights of way or
other legal rights of record, if any.

Based upon the information available to and obtained by your Receiver and the sale
efforts undertaken with regard to the Property, it is your Receiver's opinion that the sale of the
Property upon the terms and conditions of the P&S is consistent with the terms of the Appointing
Order, is commercially reasonable, that the sales price and the terms set forth therein are fair and
reasonable, that the sale is made in good faith, that the Buyers are a bona fide, good faith
purchaser and that such sale is in the best interest of all investors, creditors and other interested
parties of the Defendants, wherever located.

The Receiver recommends approval of the Final P&S and respectfully requests that the
Court enter an order:

(a) approving this Petition and the sale contemplated by the Final P&S;

(b) authorizing the Receiver to finalize and close the sale transaction and transfer the
Property to Buyers free and clear of any and all liens, claims, mortgages and
encumbrances;

(c) directing all parties who claim any interest, lien, claim, mortgage or encumbrance
against the Property to execute and deliver to the Receiver within fourteen (14) days
of the entry of this Order any and all lien or claim releases, mortgage discharges,
UCC financing termination statements, in the usual and customary form, and any and
all other documents that the Receiver deems, in his sole discretion, reasonably
necessary to effectuate the release and discharge of such interest, claims, liens,
mortgages or encumbrances, with the execution and delivery of the same to be
without prejudice to or waiver of any such interests, claims, liens or encumbrances

against the sale proceeds;
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(d) declaring that all interests, claims, liens, mortgages and encumbrances asserted by
those parties with recorded liens or mortgages against the Property in the Land
Evidence Records for the Town of Barrington or in the Uniform Commercial Code
Division of the Office of the Secretary of the State for the State of Rhode Island be
declared to be released and discharged upon consummation of the sale of the Property
to Buyers; and, that the recording of such Order with the Land Evidence Records for
the Town of Barrington or the Uniform Commercial Code Division of the Office of
the Secretary of the State for the State of Rhode Island shall constitute evidence of
such release and discharge.

Lastly, in accordance with Paragraph 19, Defendant Churchville and his immediate
family have been permitted to and continue to occupy the Property until further order of this
Court. In connection therewith and addition to the above, your Receiver also requests that this
honorable Court direct Defendant Churchville and his immediate family to vacate the Property
on or before March 31, 2016, leaving behind all furnishings and valuables held by the Receiver

and Receivership Estate and leaving the Property in a broom clean condition.

V. CONCLUSION

WHEREFORE, the Receiver prays: (a) that the within Petition be immediately set down
for Hearing before this Honorable Court; (b) that the Receiver be permitted to sell the Property
as described, free and clear of interests, claims, liens, mortgages and encumbrances, to the
Buyers; (c) that all interests, claims, mortgages, liens, and encumbrances against the Property be
transferred to the sale proceeds in the same priority as prior to such transfer; (d) that all persons
or entities who claim an interest, lien, mortgage or encumbrance against the Property, be directed
to execute and deliver to the Receiver, within fourteen (14) days of the entry of the Court’s
order, lien releases, mortgage discharges and/or UCC Financing Termination Statements, in the
usual and customary form, and all other documents that the Receiver deems, in his sole
discretion, to be reasonably necessary to effectuate the release and discharge of such interests,
claims, liens, mortgages and encumbrances, with the execution and delivery of the same to be
without prejudice to or waiver of any such interest, claims, liens, mortgages or encumbrances
against the sales proceeds; (e) that all interests, claims, liens, mortgages and encumbrances

asserted by those parties alleging such an interest be declared to be released and discharged upon
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consummation of the sale of the Property, and that the recording of such Order with the Land
Evidence Records for the Town of Barrington and Uniform Commercial Code Division of the
Office of the Secretary of the State for the State of Rhode Island shall constitute evidence of such
release and discharge; (f) Defendant Churchville and his immediate family be directed to fully
and finally vacate the Property on or before March 31, 2016; and, (g) that the Receiver be

granted such other and further relief as this Court shall deem proper.

Respectfully submitted,

/s/ Stephen F. Del Sesto, Receiver

Stephen F. Del Sesto, Esq. (Bar #6336)
Receiver for Patrick Churchville, ClearPath
Wealth Management, LLC, ClearPath Multi-
Strategy Fund I, L.P., ClearPath Multi-
Strategy Fund II, L.P., and ClearPath Multi-
Strategy Fund III, L.P. and not individually
Donoghue Barrett & Singal, P.C.

One Cedar Street, Suite 300

Providence, RI 02903

401-454-0400

401-454-0404

sdelsesto@dbslawfirm.com

Dated: March 10, 2016

CERTIFICATE OF SERVICE

I, Stephen F. Del Sesto, hereby certify that I filed the within document on the 10" day of
March, 2016, and that notice will be sent electronically to all counsel who are registered
participants identified on the Mailing Information for Case No. 15-cv-00191-S-LDA.

/s/ Stephen F. Del Sesto
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EXHIBIT A



SINGLE FAMILY PURCHASE AND SALES AGREEMENT
Rhode lstand Association of REALTORE®
RE &K B

1. SALES AGREEMENT

This ("Agreement”™] made between ["Seler™): ftephen ¥ Dalsestc Req, Recsiver

Malling Address: __ Ome  Cedsr Bt, Buite 300 ¥rovidence RI 02903

and {Buyer’): Tiya 1. Gokaslan o and P e - g

Ayas 3 Goksslan

Maiing Address: 1421  wioe Spring Laue Tawson 1706 21204

Saflar agreas 1o SELL and Buyer to BUY, upon the price end terms below, the following propexty (the *Property'}

Proparty Address ___ 121 NAYATT Road Assessc’s Plat 1) R, 1 SO ',k SR
1 in the City/Town o Barrington , Stake of Rhode Island, Zip oo Zpcode 02806

2 DATE OF THiS AGREEMENT

The Dale of this Agraement shell be the lster ol {a} the dale on which Buyer signs this Agreement, or (b} the date on which Seller signs this Agreement.

Buyer agrees lo pay Seiler a Purchase Price for tha Property in the amount of:

Two Billion Four Hundred Thousand Dollars {§__2,400,000.00 ) ("Purchase Price”) of which
$ 1,000,090 has been pakd as a deposit
3 119, 000,60 Addiional deposit o be paid on or before upon acceptance
$ 2,380,000.00 Balance due i cosing by cash, certfied check, wire Wransler andior bank check
s 2.400,000.00 TOTAL PURCHASE PRICE.

Cbmgbhh-hddm April 1, 2016 at 10.00 AM. althe office of he Registry of Deeds or al such olher Bme and place
as may be agresd fo by Buyer and Sefler. Defivery of deed shall occur ai the cosing. Buyer and Sefler authorize the closing agen! to relaase o Broker(s}
signed coples of the closing statement(s)

Al deposits shall be held in an escrow sccount by the Lising Brokarage Firm nemed in Section 18, uniess mutuially agreed othanwise In writing by Buyer and
Seller, and appiled 1o the Purchiase Price, except a3 otherwise provided.
{a) The reiease ol ol deposits shall be upon execution of a wiitlen release by Buysr and Seller or as otherwise provided in Commercial Licensing
Regulation 11,
)} snmwmmammmSelumswuwmmmdmmmdmmmmmmmmw:mm
nmma?dmmmmm from the date of the origine in

lo Buyer oblaining a commitment letter ssued by B institulional morigege lender o moriguge broker {Lender”) on of

m:w
before__3/3/2016 :u:!zuu pm?wmimwﬂmmmzm an amourt not 1o exceed $_ 1,560,000,00  ai an initial rale of

nferest nol 0 excead per year, for & term of ot least _13  yeas, wilh & maximum of 0 points.  Buyer

mmwmmmmmehmmmwﬂmmuma&umm

{n) Satistaction of Contingency: Once Buyer delivers # commitment letter to Sefier mmnmms«ﬁmz,m j is
deerned salisfed, wmummmmww&mhm lelter are mel. Buyer assumes off obligations [n fulfl
any and ail conditions of the commitment letter

(b} Denial of Mortgage: HBuywq;pﬁollmlmoﬂu.qtudmwmm:mammiﬂmmmw.m.upmmawpy
of the denial lo Seller or Listing Licensee in accordance with Section 18 on of belore the Morigage Contingency Deadline or extensions, this Agreement
shall be declared nufi and vold and Buyer shall have the right fo the Deposits in accordance wilh Seclion 5 uniess Buyer waives the morigage
confingency in writing.

(¢} Extenslon: i Buyer has received neither a cammitment lefter nor a denial for such morigage on or before the Mortgage Contingency Deadine, Buyer
may raquest, on or before the Morigage Contingency Deadline, and by written notice o Sefler of Listing Licensee In accordance with Saction 18, to
extond the time by which a copy of e commitment letler or denial must be deiivered, o waive the Morigags Confingency by writlen: nolice in
accondance with Section 18. In response fo Buyer's request, Sefler mary, on or before the Morigage Contingency Deadline, and by writtan agreement
with Buyer, extend the time by which a copy of the written denial must be defiverad. If Seller doss nct extend the Morigags Contingency Deadiine, this
WMMMMMWMsMMM@mmmhmm&dm.'xmmauwwmuuungm

@ B anmcb gm 1, on or belors the Mongage Contingency Deadiine, Buyer fails to deliver 8 copy of the commitment letter, or fais o

amwmmmwzu&ummwsuhmmmmnm o fails fo recquest an extension as stated in (c)

abave, the nwmmmmmmm Buyer shall be in detault of this
S“Mhm mwmmmmmmm

{2} hwrmm. A morigage muﬁiycmﬂnmmanmhmmmmmuMhmdvbdhm:qmwumm

insurance including, ummw,nood.m and wind, on or before the Mortgage Contingency Deadiine. insurance availability and

Wmh&: ing but not iimited to, location, age, condition, and past history of the property.

BUTERS SELLERS IGTIALS D 1014 R fudend Associetion of AEAL TORSE 4 Pagn 1ol 4
c This sepyright protsecu form v;?%m wsing Isstaset Bolutiond' Instsnat Varms sssvice. o 1‘; $ I i
% ™ G FORMS

\Jix'



B. PERSONAL PRCPERTY AND FIXTURES
Al fixiures and olher improvements {hat are permanenily sflached 1o the building, stuctures, of land as of the dale Buyer sgned this Agreamant a8 INCIUCEK
in this sale as part of the Property, including, but nol timited 1o, landscaping, mm screen dows, slorm windows, garsge door openers and
controls, fegpoles, lences, and any olher ilems thal are buill in, inchading, bul not o air condiioning equipment, garbage disposals, and dishwashers
Any and sl dems associsied will the usa, control, or operation of the fxkures or additionad llems staled beiow are alse included. Additional items includad in

the sale;

Refrigerator, oven, dishwasher, garbage disposal, washer, dryer, light
fixtures, and three{3} televisions mounted on the wall in the master bedroom,
living room and hasament.

The following ilems, including leased or lenan!-owned ilems, are excluded fom the sale
n/a

{2) Seller shaft convey Property by & Recoiver's deed conveying 8 good, cear, insurable, and markelable fille io the Property, fee
from ail encumbeances, except easements and resirictions of record, and governmental fequlations, provided thoy do not affect the markatability of the
itte and wrw salislaciory o Buyer, and Buyer's Lender, i any. Seller warranis that Sefler has no notice of any outstanding viclation order from 2
govemmental entity relating to the Property.

{t) Buyer may conduct a e examinalion of the Property st Buyer's expense

() 1 Seber cannol convey markelable ftle as described above, Buyer may (1) elect lo aceepl such bile as Seller can convey, or {2) reject the unmarkelable
title, by nolitying Seller 1 accordance with Section 18, then this Agreement shall be deemed null and void and Buyer shail have the right lo the Deposits
in accomdance with Seclion 5.

0. TAXES. ADJUSTMENTS. OTHER ASSESSMERTS

{2} Temes: Real estale laxes and fire distriic taxes shall be proraled on a calendar year basis, except In those fowns in which taxes sre proraled on 8
raunicipal fscal year basis, with Seller paying for the pedod prior i the date of delivery of the deed and Buyer paying the balance of taxes due. Al other
taxes which ave a lien upon the Property shall be paid by Selier at the time of the dalivery of the deed

(b} Adjustments: Ronts, fuels, water charges, associalion fees and sewer usage charges shall be appostioned as of the dale of the delivery of the deed at
the cumment price as caiculaled by the Selier’s supplier.

{c) Assessments: A assessments, including sewer, which are payabla over a pariod of more than one year and constitile a lan on the Property shal be
paid as foliows: Al dosing, Seller shall pay instaliments due during the municipal yaars pricr o the year in which the deed is delivered; the instaliments
dua I thet year shall be prorated In the same manner as above provided for taxas, and {chack one}

) the Geller shall pay the balanca of the assessment in ull or acknowledge that there is no assessment, or
[ the Buyer shall pay he balance of the assessment in i, if any, or sssume the balance of the assessment whers permilted by law.

l: ..._

15,1 JATIONS

- » i o slector and carbon monoxide delecior ¢
Mmuﬁw&mimmd mum

{b} HNorn-Resident With Mtﬂmm if Saller is not 8 resident of the Stale of Rhode istand or will nol be o resident at the time of the
Buyer must withhold six (8%) percent of Seller's net procoeds (8% i Selier is a corporation), in accordance wilh RLGL § 44-30-713, mﬁm
amount o the Division of Taxalion as & non-resident withhoiding requirement. in order lo have such withholding based on gain mwmmmmws
of sale, Seller must submit an election form Lo the Divdsion of Taxabon al least twenty (20) calendar days pror to cosing. Buyer
the entire amount of such found fo be due st or after e cic auw;mmmmdmmmemm:ﬂwwn%w
shall be s fien i the Property. Sefler and Buyer are advised 1o conay wihliemmubgdhrwinmwemmmw
fstand Division of Taxalon.

(¢} Non-Resident Landiord, RILGL § 34-18-22.3 requires a residential landlord who Is not & resident of the stale of Rhode island o designate an agent

for "service of process” who b a resident of Rhode island or corporalion authorized ko do business in Rhode Island. This designation must be filed with

the Secrelary of Stale and the clerk of the municipality where the property {s located.

12 POSSESSION AND CONDITION CF PROPERTY

Sefler shall deliver lo Buyer al closing Jull occupancy and possession of the Property, in “brocen clesn” condifion, free and clear of personal possessions
{except those that are listad In Section & as included with tha sale), tananis, and occupants excep! s agread below. Al dosing, Seller shall convey the
Property & the same condition in which it s on the Dale of this Agresment, excep! for reasonable use and wear andior any Improvements or repairs required
by this Agreement.  Buyer shall be enlitied fo a finai wakdhrough of the Property prior to i defivery of the deed in order to determine whether the condition
of the Property comphes with the terms of this secion.

EXCEPTIONS: [subject o assumption of leases}

n/a

ACKNCWLEDGNMENT OF RIDISCLOSURE FORME

MWMWMMW(MWWW? {initial sl that apply)
Rhode island Real Eslate Sales Disclosurs Form prepared by Seller
Mandatory Real Estate Relationship Disdlosure

P Seller's Lead Disciosure which Is incorporated in this Agreement by reference

J? *Prolect Yoor-Lamily from Lead in Your Home” that inchudes 1. section “Whal You Should Know About the R Laad Law’

GUTERSDTALS —SELLEAS s | L Copyright © 20711 Adede insfend Astocistion of REAL DRSS Rws 1244 P 3504
,\1\&"{?“ sopyright protectsd form was produted ueing lretaset Solutions' Instanst Forms ssvvics }w“‘.‘(jﬁ



[ BUVER'S RIGHTS: B0 i s DS SIS A= e O R B N 00 e s SRSy A D L
{a) Inspections: RIOL § 52084 siales, "Cvery contract for Lhe purchase and sale of real estate shall provide that 8 polenfial purchaser or polential
puichasers shall be permitted a ten (10} day period, axclusive of Satunduys, Sundays and holidays to conduct inspections of the property and any
structures therecn before [he purchaser(s) becomas obligated under the conlract o purchase. The paries have the right (o mutually sgree upcn a
dilferent penod of Gme; provided, a poleniial purchaser may waive this right 1o inspeclion in wriling.”
{h)um&&mm In addiicn o the rights staled in subsection (a) above, nmﬁuﬁw«tu}“hmamﬁmdmm}dm
fo conduct the
(;}mepwﬁmmsuszoanmamumrmmmmawzw *Every Purchaser of any inleres! in
residential real property on which a residential dweling was bull! prior to 1978 is notifiad that such property may prasent axposure to laad from
lead-based paint that may place young children at risk of developing lead polsoning. Lead potsoning in young chiliren may produce permanen!
seurclogical damage, including leaming disabilities, raducad Intefligence Cuctient, behaviorad problems, and impaired memory. Laad polsoning
also poses 8 particular risk to pregnant women. The Seller of any interest in residontial real propedy is mdquired 1o provide the Buyer with any
information on lead-based paint hazards from risk assessments or inspeclions in the Seller's posseasion and nolify the Buyer of any known lead-
based paint hazards. A risk assessmeni or inspection for possible lead-based paint hazards Is recommended prior o purchase "
(2) Private Well Water inspection: R1.G.L. § 520 8-17 provides the rght 1o lest the water quality of a private well iIn accordance with RI Department
of Heallh regulabons.
f3)Cmpco&knpod§on.ﬁlGL§5r2ﬁai.‘lpmmmanghtiohcpedmemnysmsuaummbmmﬂnmmmmmd
whether | is subledt io the p By onis o4 staled in RIG L § 23-18.15

15. WAIVER OF INSPECTIONS CONT nu..N Y

(:)Hhmw%w.mmﬂhbwmu.kmm 10y period, exclusive of Saturdays, Sundays and
BUTERS TS hoildays, in ALGL § 52084, § 520817 and § 5-20.8-13; this Agreement is nol contingent on lnspections, and Section 18 of this
shall nol apply.

{b} Lead: I initialed by Buyer, this Agreement is not contingent on 3 lead inspection, and Buyer walves Buyer's 10-cay right io
BUVERS DTALS. testAnspact for the presence of lead.

compiato mmmmmmmammmmmmmb
inspections, obtain Seller's response mmaﬁmmmmwhwﬁngmmmmmmmwm
(b}Mmmsﬁuhmdw:nmuhyamq&ﬂmpmqs}ummmmydw;m inspactions may inciuide.
but arg not limited te, pest, cesspoolseplic/sewer, radon, well waler, lead, physicalmechanial substances, wetiands and food plain
(:)u&wmmmmmtm&mm
2 Buyer is not salisfied with the results of the
and Seller have not resolved any and memhmmmauwflmmnm
has not responded to Buyer's raquests on or before the Inspections Contingency Deadling, ﬂmmyuﬂwiddwamasnmof
mmnbsw«umqtbmmmmmuhm ency Deadiine or any mutuefly extensisng of such Deadling. |
Buyer fails to defiver such nolics, this Contingency shall be desmed m&ﬂtﬂbdmﬂuyﬁ’l mmm:mwmm
on the inspections Conlingency.
Wﬁmm
n/a

s mmmwmwmmmw instruments, and affidavils as may reasonably be required o tomplete the transaction
including, but not fimitad to, mmmmhmmumwmm&mwmmwmy

pqjuire S chio graamen ng. Al notices are © be conveyed by mal, pe :
ﬂrmmbnoffu mwummmm personal delivery, upon elactmrﬁcmnihim arupm!mtmnmudm
mwmswumtxmmmmmmmunnammmm;

SELLERS:

‘W’l e __Htephes ¥ Delsesto Esg. Negeiver

‘Mailing '“mmm' _One Coder 8t, Buite 300 providence AT 02903
Fax: ) Emait Lihw e :
fLmngBrahuga

|Firm Name Terl Dagnan RE & Censulting Mmmgkktmu 8B Mann Avenus Nowport
Nameoflicensee _Zsxi Degoan : _ Licanse #_REC, go;si;s Y 021840
|Status: ® m&wm Transacion Faclitator  Dual Faciitalor

\Fax m;uw‘ Sy SN RS _terimteridegman.com Phane: 401-474-8191
mmug;"- T Copyright © 3011 Ao Iatand Ausscistion of REAL TORSS

dromsys

: Mo 1¥M Pagedeld
\.&\‘ Instane



Nama{s} Liys L Gokaslan
Avse O Cokaslen
Maling Addmess: _ 1421 Wine Sexisg Lene Yowson ] 44304
Fac Emad -
Cooperating Brokerage:
Firm Name: Maling Address R I L) D o L NN 09 s
Name of Licensee . Licensa #: o
Status: Designated Buyer Representative || Transaction Faciiiator
Fax Email: Phane

Upaleyﬁw.Sd-rMMN@thﬂuMhmﬁumwhﬁecbmimmmbewmwdmbmmd%rm
mwwﬁmmﬂmmdoﬂnrm,mtowmmm.mmqmmmdmwmdmmn i
wmmwmammmmnmmmbmwhmmm&amisuwmammmma
all ramodios avallable at law of equity, including bul not limiled o specific performance mmmm&wmmwmmmmm
Deposits shail bs governed by Section 5.

mwmmfummmmmmmamm.wmummwmsaiaummm. However,
mmimmummmwmmumsn,ﬂﬂmnﬁnugmw%ﬁmﬂm

23 ACCURATE DISCLOSURE OF SELLING PRICE
mmwmuwwmuwu\aamwymmmmmawn&mmmw.mm
mmwmmmummmmwmmmmmmmawmmummbym
22. ADDENDUN NDA

The foliowing addendum/addends are made 8 part of fhis Agreement:
Fiocd Addendum, Addendum A

21 ADDIT

SRS B ANTIC AR
[ONAL PROVISICNS

t to be held by the Recelver in a segregated account

This Agreement was prepared
MName:

by (check one)

[ Cooperafing Licensee | Other (please complele below)

25 CONSTRUCTION OF AGREEMENT
il fwo or more persons are named as Selier of Buyer, their obkgations shal be jont and several Dates and deadlines are important. The Buyer and
Seller ars advised (o act within the time required.
TIRE AGREEMENT

Buyet and Seller agree that this Agreement containg t us, nbject 1o no unde dings, tonditio

than those expressly siated. Buyer :smauyummmadmmawwamsdsm.ams)mmwmm»mm
charactsr or quality of the Proparty swmmﬂmmlbcmanned_w,mmhMahpﬂammm,wwdm.

HOTICE: THIS {S A LEGAL DOCUMENT THAT CREATES BINDING OBLIGATIONS.

e Ty IF NOT UNDERSTOOD, CONSULT AN ATTORNEY.
AL [aofh :
— /G20 = =) (R ¥ _2fi JETT
xaslan Date sfq‘_bf_ lt.ph{a n-}:--i‘t taq, uolcm., Date !
b \ 5.0 Br o Gas t‘l-p?“z
(‘;\. PP\ S W WS SR ) ( 5\ g ti 6\)51
Buyer Ayas \G Gokaslen " Dae Sllar Date

[ this form s protected by the federal copyright aws and s for excluaive use by Rhods lsand REALTORS®
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D
|4 AMENDMENT __ A TO PURCHASE AND SALES AGREEMENT =

v Rhode Island Association of REALTORS® Y
SELLER(S): STEPHEN F DELSESTO, ESQ RECEIVER
BUYER(S): ZIYA GOKASLAN
AYSE GOKASLAN
GOKASLAN
PROPERTY ADDRESS: __ 121 NAYATT ROAD BARRINGTON RI 02806
SALE PRICE: § 2,400,000.00 Two Million Four Hundred Thousand

In reference to the above Purchase and Sales Agreement (‘Agreement’), the undersigned Seller(s) and Buyer(s) agree to amend the following
sections as described below: (Check all that apply)

[0 Purchase Price Section
Seller and Buyer agree to a new purchase price in the amount of:
Dollars {$ )

[] Personal Property and Fixtures Section ;
Seller and Buyer agree to amend this Section as follows:

L1 Other: (please specify) Section
Seller and Buyer agree to amend this Section as follows:

[0 Other: (please specify) Sectlon
Seller and Buyer agree to amend this Section as follows:

Additional Provisions:
Seller agrees to give Buyer §$5000.00 as a closing cost credit

All other terms and conditions of the Agreement shall remain in full force. This Amendment, upon its execution by all parties to the Agreement, is
made an integral part of the Agreement,

NOTICE: THIS IS A LEGAL DOCUMENT THAT CREATES BINDING OBLIGATIONS.

IF NOT UNDERSTQOD, CONSULT AN ATTORNEY. .
R 2/24/ (¢,

= i STEPHEN-F-DELSESTO;~ESQ R E ’
Sellar infed Name—+ 2= ' Dale / ,
- i.z 2 4/ 16
Seller Printed Ha Dal
PR o st~/ L/rg /16
Selier Printed Name Datd
ZIYA GORASLAN
Buyer Printed Name Date
AYSE GOKASLAN
Buyer Printed Name Date
GBI
Buyer Printed Name Date
[_ This form is protected by the federal capyright laws and is for exclusive use by Rhode Island REALTORS®,

Copyright © 2014 Rhode [siand Assoclation of REALTORS® Rev, 12114
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ADDENDUM A TO PURCHASE AND SALE AGREEMENT

This Addendum A to Purchase and Sale Agreement (the "Addendum A") made and
entered into as of this ___ day of February, 2016, by and between Stephen F. DelSesto, Esq.
Receiver for Patrick E. Churchville (the "Seller") and Ziya L. Gokaslan and Ayse G. Gokaslan
(collectively, the "Buyer"), modifies the terms and provisions of that certain Purchase and Sale
Agreement by and between Buyer and Seller of even date herewith, regarding property located at
121 Nayatt Road, Barrington, Rhode Island (the “Agreement”).

The terms and provisions of the Agreement are hereby supplemented as follows:
1.) Section 23 Additional Provisions:

a.) TITLE AND COURT APPROVAL: Conveyance of the Property shall be made by a
Receiver's Deed of the Seller in customary form, conveying to the Buyer all of the
Seller's right, title and interest as said Receiver in and to the Property, which must
consist of good and marketable fee simple title, free and clear of all liens, mortgages,
security interests, claims, encumbrances and interests, specifically including, but not
limited to, any and all statutory liens and claims for municipal real estate or tangible
property taxes or other claims of the Town of Barrington or any other governmental
agencies that constitute a lien against the Property by operation of Rhode Island law
and which would not be subject to the filing of a proof of claim in the Receivership
proceeding (collectively the “Municipal Authorities”). However, the conveyance of
the Property shall be subject to all restrictions, easements and conditions of record,
and subject to all applicable zoning and other federal, state and municipal laws and
regulations. The conveyance and transfer of the Property is expressly made subject to
approval of the United States District Court for the District of Rhode Island (the
“Court”) in the receivership proceeding of the Defendant Patrick Churchville, pending
before that Court, docketed as Case No. 15-CV-000191-S-LDA, after hearing with
notice to interested parties as may be required by the Court, authorizing and ordering
the sale of the Property free and clear of all liens, mortgages, security interests,
claims, encumbrances and interests, including the claims of the Municipal
Authorities. Said Order shall be subject to the satisfaction of Buyer’s title insurance
company and all appeal periods relating to the Order to convey shall run prior to the
conveyance of the Property.

In the event that Court approval of this Agreement is not obtained by the Seller on or
before the 30th day after the Date of this Agreement, or the Seller is unable to convey
good and marketable fee simple title to the Property in accordance with the terms of
this Agreement on the Closing Date, or such additional reasonable period of time as
may be agreed upon by Buyer and Seller and as may be necessary to cure any defect
in title in accordance with this Agreement, for a reason other than breach by the
Buyer, then either of the parties hereto may, upon notice to the other party, terminate
this Agreement, and if so terminated, then the Seller shall return the Deposit, to the



Buyer, and all obligations of the parties hereto shall cease and this Agreement shall be
null and void, without recourse to either party hereto.

The Seller may, in his sole discretion, use the sale proceeds, or any portion thereof,
from the sale of the Property to pay indebtedness secured by the Property that the
Receiver is required to satisfy in order to convey good and marketable fee simple title.

b.)  NOTICES: A copy of any notices to Buyer shall also be given by personal
delivery, certified mail, facsimile or email to:

James J. Belliveau, Esq.

Belliveau & St. Sauveur, LLP

450 Veterans Memorial Parkway, Building 7A
East Providence, RI 02914

Fax (401) 274-9102

Email: jjb@bandslegal.com

c¢.) DEFAULT: In the event of any uncured default by Buyer in the performance of the
Buyer's obligations under this Agreement, the Seller shall have the right to terminate
this Agreement and retain the Deposit as liquidated damages, and not as a penalty, as
Seller’s sole remedy at law and in equity.

d.) PAYMENT OF DEPOSIT: The total Deposit to be paid under this Agreement shall
be $120,000.00. The full Deposit shall be paid upon execution of this Agreement.

2) Except as specifically set forth herein, all other terms and provisions of the Agreement
remain in full force and effect.

3) Counterparts. For the purpose of facilitating the execution of this Addendum A, this
Addendum A may be executed simultaneously in any number of counterparts. Each
counterpart shall be deemed to be an original, and all such counterparts shall
constitute one and the same instrument.



Witness our hands on the dates set forth below.

BU}! R:

) SELLER:
= 7”"/
C_../“'/ e e,

L Gokaslan Date Stephen F. Dc?Sc:un, Esq. Receiver for the
assets  of  Patrick E Churchville
Date &2 /4 7olG
» 6_‘\'-&(.:}.. -'rg (’{,.g)—&* "{J{M‘(maﬂ
\q_g_,_!&.a_.. ,‘{ S \ o
Ay se G. Gokaslan ~ Date |



