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STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.

ST. JOSEPH HEALTH SERVICES OF
RHODE ISLAND, INC

Ve C.A. No. PC-2017-3856

ST. JOSEPH’S HEALTH SERVICES OF
RHODE ISLAND RETIREMENT PLAN, as
amended

AFFIDAVIT OF THOMAS S. HEMMENDINGER

Thomas S. Hemmendinger, having been duly swomn, states as follows:

1. The statements in this affidavit are based on my personal knowledge.

2. I am the permanent liquidating receiver of CharterCARE Community Board
(*CCCB”), St. Joseph Health Services of Rhode Island, and Roger Williams Hospital
(collectively, the “Legacy Hospital Entities™).

3. I am of counsel to Brennan, Recupero, Cascione, Scungio & McAllister, LLP
(“BRCSM”). BRCSM represents me in my capacity as liquidating receiver.

4. Stephen Del Sesto, Esq. (the “Plan Receiver”) is the permanent receiver of the St.
Joseph Health Services of Rhode Island Retirement Plan (the “Plan”).

5. Wistow, Sheehan & Loveley, PC (“Special Counsel”) represents the Plan Receiver.

6. Both the temporary and permanent orders appointing me as liquidating receiver direct
me to perform the Legacy Hospital Entities” obligations under that certain Settlement Agreement
dated as of August 31, 2018 among the Legacy Hospital Entities, the Plan Receiver, and putative
class action representatives (the “Settlement Agreement™). Under the Settlement Agreement, in
my capacity as liquidating receiver of CCCB, I hold CCCB’s minority interest in Prospect
CharterCARE, LLC and related rights (collectively, the “Hospital Interests™) in trust for the Plan
Receiver.

7. Without having assumed the Settlement Agreement, I have been performing all of the
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Legacy Hospital Entities’ current obligations under the Settlement Agreement.

8. In the course of such work, I have consulted from time to time with the Plan Receiver
and with Special Counsel, and I have received information and documents from them.

9. From time to time, the Plan Receiver or Special Counsel have suggested to me a
particular course of action or asked me to take a particular action. On those occasions where 1
believed that such action is consistent with my duties as liquidating receiver, I have taken such
action. However, at no time have the Plan Receiver or Special Counsel demanded, directed or
instructed me to do or refrain from doing anything as liquidating receiver, and I would not have
accepted any such instructions.

10. On July 22, 2020, after seeking, interviewing and researching various candidates, 1
appointed James H. Aceto, CPA, William J. Lynch, Esq., James P. Riley, and Marc Weinberg,
M.D. as Category A Directors of Prospect CharterCARE, LLC. The Hospital Interests include
the right to appoint these directors.

11. I selected these gentlemen based on their integrity, skills, commitment to supporting
the long-term success of Prospect CharterCARE, LLC and the local hospitals, and commitment
to the communities that these hospitals serve.

12. In my communications with the new Category A Directors, I have shared information
and documents related to (a) the governance of Prospect CharterCARE, LLC and (b) my
concerns about the financial condition of Prospect CharterCARE, LLC and its subsidiaries.

13. I also made it clear to the new directors that they should not take my claims on faith,
but should make their own independent determinations and take such actions as they deem
consistent with their duties and rights as directors.

14. At no time have I demanded, directed, instructed, recommended or asked the

Category A Directors to share with me, BRCSM, the Plan Receiver, or Special Counsel any
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confidential information or documents of Prospect CharterCARE, LLC which they obtained in
the course of their service as directors.

15. Throughout my tenure as Liquidating Receiver, I have acted pursuant to my

independent judgment and within the scope of my authority as Liquidating Receiver.

ol .
homas S. Hemmendinger

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

Subscribed and sworn to (or affirmed) before me on this (O—tb day of October, 2020,
by Thomas S. Hemmendinger, who proved to me through satisfactory evidence of identification
to be the person who appeared before me.

Jo-Ann Lawson Q\D OM P\{ A

Nﬂitary Public
Public, State of Rhode lsland Pu
hNﬁstgrgmmission Expires Aug. 14, 2022 Name: \b- Ann Lﬂ SSS A , % ‘7 Zg

My commission expires: - |4 -2
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CERTIFICATE OF SERVICE

| hereby certify that, on the 6th day of October, 2020, | filed and served the foregoing
document through the electronic filing system on the following users of record:

Stephen F. Del Sesto, Esq.
Pierce Atwood LLP

One Financial Plaza, 26" Floor
Providence, Rl 02903
sdelsesto@pierceatwood.com

Richard J. Land, Esq.

Robert D. Fine, Esq.

Chace Ruttenberg & Freedman, LLP
One Park Row, Suite 300
Providence, Rl 02903
rland@crfllp.com

rfine@crfllp.com

Arlene Violet, Esq.
499 County Road
Barrington, Rl 02806
genvio@aol.com

Elizabeth Wiens, Esq.

Gursky Wiens Attorneys at Law
1130 Ten Rod Road, Suite C207
North Kingstown, Rl 02852
ewiens@rilaborlaw.com

George E. Lieberman, Esq.
Gianfrancesco & Friedemann LLP
214 Broadway

Providence, Rl 02903
george@gianfrancescolaw.com

Joseph V. Cavanagh, lll, Esq.
Blish & Cavanagh, LLP

30 Exchange Terrace
Providence, Rl 02903
jve3@blishcavlaw.com

Jessica D. Rider, Esq.

Neil F.X. Kelly, Esq.

Maria R. Lenz, Esq..

Office of the Attorney General
150 South Main Street
Providence, Rl 02903
jrider@riag.ri.gov
nkelly@riag.ri.gov
mlenz@riag.ri.gov

Christopher Callaci, Esq.

United Nurses & Allied Professionals
375 Branch Avenue

Providence, Rl 02903
ccallaci@unap.org

W. Mark Russo, Esq.
Ferrucci Russo P.C.

55 Pine Street, 4t Floor
Providence, Rl 02903

mrusso@frlawri.com

Jeffrey W. Kasle, Esq.
Olenn & Penza

530 Greenwich Avenue
Warwick, Rl 02886
jwk@olenn-penza.com

Howard Merten, Esq.

Partridge Snow & Hahn LLP

40 Westminster Street, Suite 1100
Providence, Rl 02903
hm@psh.com

William M. Dolan, Ill, Esq.
Adler Pollock & Sheehan P.C.
One Citizens Plaza, 8™ Floor
Providence, Rl 02903-1345
wdolan@apslaw.com
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David A. Wollin, Esq. Preston W. Halperin, Esq.
Christine E. Dieter, Esq. Christopher J. Fragomeni, Esq.
Hinckley Allen & Snyder, LLP Dean J. Wagner, Esq.

100 Westminster Street, Suite 1500 Shechtman Halperin Savage, LLP
Providence, Rl 02903-2319 1080 Main Street
dwollin@hinckleyallen.com Pawtucket, Rl 02860
cdieter@hinckleyallen.com phalperin@shslawfirm.com

ifragomeni@shslawfirm.com
dwagner@shslawfirm.com

Stephen Morris, Esq. Andrew R. Dennington, Esq.
Rhode Island Department of Health Conn Kavanagh Rosenthal Peisch & Ford
3 Capitol Hill One Federal Street, 15" Floor
Providence, Rl 02908 Boston, MA 02110
stephen.morris@ohhs.ri.gov adennington@connkavanagh.com
Scott F. Bielecki, Esq. Steven J. Boyajian, Esq.
Cameron & Mittleman, LLP Robinson & Cole LLP

301 Promenade Street One Financial Plaza, Suite 1430
Providence, Rl 02908 Providence, Rl 02903
sbielecki@cm-law.com sboyajian@rc.com

Ekwan Rhow, Esq. W. Mark Russo, Esq.

Bird, Marella, Boxer, Wolpert Nessim, Ferrucci Russo P.C.

Drooks, Licenberg & Rhow, P.C. 55 Pine Street, 41" Floor

1875 Century Park East, 23 Floor Providence, RI 02903

Los Angeles, CA 90067-2561 mrusso@frlawri.com

erhow@birdmarella.com

Thomas S. Hemmendinger, Esq.

Sean J. Clough, Esq.

Lisa M. Kresge, Esq.

Ronald F. Cascione, Esq.

Brennan Recupero Cascione Scungio
McAllister LLP

362 Broadway

Providence, Rl 02909

themmendinger@brcsm.com

sclough@brcsm.com

Ikresge@brcsm.com

rcascione@brcsm.com

The document electronically filed and served is available for viewing and/or
downloading from the Rhode Island Judiciary’s Electronic Filing System.

/s/ Benjamin Ledsham




