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STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.

ST. JOSEPH HEALTH SERVICES OF
RHODE ISLAND, INC.

V. ) C.A. No: PC-2017-3856
ST. JOSEPHS HEALTH SERVICES OF

RHODE ISLAND RETIREMENT PLAN,
as amended.

JOINT MOTION FOR ENTRY OF PROTECTIVE ORDER
OF RESPONDENT AND PROSPECT CHARTERCARE, LLC

Prospect CharterCare, LLC (“Prospect”) and Respondent St. Joseph’s Health Services of
Rhode Island Retirement Plan, as amended, jointly move this Court for the entry of a protective
order to govern the production of certain information produced in response to the subpoena
served upon Prospect by Special Counsel for the Respondent (“Special Counsel”) on December
4,2017. Counsel for Prospect and Special Counsel have agreed upon the terms set forth in the
attached Exhibit A and jointly request that same be entered by the Court.

WHEREFORE, Prospect and Special Counsel jointly request that this motion be granted.
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Prospect CharterCare, LLC,

By its Attorneys,

/s/ Joseph V. Cavanagh, Il

Joseph V. Cavanagh, Jr. #1139
Joseph V. Cavanagh, 111 #6907
Blish & Cavanagh, LLP

30 Exchange Terrace
Providence, Rl 02903
Telephone: (401) 831-8900
Facsimile: (401) 751-7542
jvc@blishcavlaw.com
jve3@blishcavlaw.com

Respondent,

St. Joseph’s Health Services of Rhode Island
Retirement Plan, as amended

By its Attorneys,

/s/ Stephen P. Sheehan

Max Wistow, Esq. (#0330)
Stephen P. Sheehan, Esg. (#4030)
Benjamin Ledsham, Esq. (#7956)
Wistow, Sheehan & Loveley, PC
61 Weybosset Street

Providence, R1 02903
Telephone: (401) 831-2700
Facsimile: (401) 272-9752
mwistow@wistbar.com
sps@wistbar.com
bledsham@wistbar.com

CERTIFICATE OF SERVICE

| hereby certify that on this 10" day of January, 2018, the within document was
electronically filed through the Rhode Island Superior Court Case Management System by
means of the EFS and is available for downloading by all counsel of record.

/s/ Joseph V. Cavanagh, Il1
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STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.

ST. JOSEPH HEALTH SERVICES OF
RHODE ISLAND, INC.

VS. : C.A. No: PC-2017-3856

ST. JOSEPHS HEALTH SERVICES OF :
RHODE ISLAND RETIREMENT PLAN, :
as amended :

ORDER
The Receiver, Special Counsel, and Prospect CharterCare, LLC (“Prospect”)
having agreed to the entry of an order on the terms set forth below, and the Court
having reviewed and considered the proposed order, and good cause appearing
therefore, it is hereby:
ORDERED:

1. Scope. This Order shall apply to certain documents produced in

connection with the subpoena issued by Special Counsel to Prospect, dated December

1, 2017.

2. Non-Disclosure of Confidential Material. Except as hereinafter

provided under this Order or subsequent Court Order, no Confidential Material may be

disclosed to any person except as provided in Paragraph 4 below. “Confidential

Material” means any document produced by Prospect that bears the legend “Prospect-

CONFIDENTIAL?” to signify that it contains information deemed to be confidential by the

producing party. It shall not include documents that Special Counsel obtains from

another source.
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3. Duty of Prospect in designating Confidential Material. Documents
shall not be designated as Confidential Material unless Prospect believes in good faith
that disclosure of the specific document(s) so designated probably would cause a
clearly defined and serious injury to the legitimate interests of Prospect, or contains
personal identifying information (meaning social security numbers or other information
of a non-public nature) of third parties.

4. Permissible Disclosure of Confidential Material. Notwithstanding
Paragraph 2, Confidential Material may be disclosed to (a) the Receiver; (b) to Special
Counsel; (c) to the associates, secretaries, paralegal assistants and employees of such
counsel to the extent reasonably necessary to render professional services; (d) to
consultants, experts, or investigators retained for the purpose of assisting such counsel,
to (e) persons with prior knowledge of the Confidential Material and their agents; and to
(f) court officials (including, without limitation: court reporters and any special master or
mediator appointed by the Court). Such Confidential Material may also be disclosed to
any additional person as the Court may order. This Order shall apply to and be binding
upon any individual or entity to whom Confidential Material is disclosed. Prior to sharing
Confidential Material with any person in category (d) above, Special Counsel shall
provide that person with a copy of this Order and explain its terms and the Court's
determination that anyone viewing Confidential Material is bound by this Order. All such
persons in category (d) above will read a copy of this Order and shall execute an
Acknowledgment in the form of Exhibit 1 hereto, which copy shall be maintained by
Special Counsel.

5. Confidential Information subpoenaed or requested by a court,
administrative or legislative body. If Confidential Information in the possession of

2
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Special Counsel is subpoenaed or otherwise requested by any court, administrative or
legislative body, or any other person purporting to have authority to subpoena or
request such information, Special Counsel shall give written notice of the subpoena or
request to counsel for Prospect five (5) business days prior to the time when production
of the information is required. In the event that the subpoena/request purports to
require production of such Confidential Information on less than five (5) business days’
notice, Special Counsel shall give immediate telephonic notice of the receipt of such
subpoena or request, and forthwith deliver by hand, email, or facsimile a copy thereof,
to counsel for Prospect. Absent a further court order to the contrary, Special Counsel
may comply with the subpoena or request.

6. Declassification. In the event that Special Counsel seeks to disclose
Confidential Material in a manner outside of what is provided in Paragraph 4 or 5,
Special Counsel may file a motion with the Court for a ruling that the document
designated as Confidential Material is not or should not be entitled to such status and
protection. Such motion may be heard upon no less than fourteen (14) days’ notice to
Prospect. Prospect shall have ten (10) days from the date such petition is filed to file an
opposition to the petition defending the designation as Confidential Material. Prospect
shall have five (5) days in which to file a reply.

7. Filing of Confidential Material with the Court. Confidential Material
shall not be filed with the Court except under seal, when required in connection with
motions as provided for in Paragraph 4 or 5, or any other reason or in connection with
other matters pending before the Court for which such materials may be relevant. Any

pleadings, motions, or other papers filed under seal shall be filed in accordance with the
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Rhode Island Superior Court Rules of Civil Procedure and any other applicable court
rules or standing orders.

8. Confidential Material at Trial or Other Court Proceeding. Subject to
the Superior Court Rules of Civil Procedure and any other applicable rules and standing
orders, Confidential Material may be offered in evidence at trial or other court
proceeding, provided that the proponent of the evidence gives notice to counsel
Prospect sufficiently in advance so as to enable them to move the Court for an order
that the evidence be received in camera or under other conditions to prevent
unnecessary disclosures. The Court will then determine whether the proffered evidence
should continue to be treated as Confidential Material and, if so, what protection, if any,
may be afforded to such information at the trial or other court proceeding.

9. No Waiver.

€) Review of Confidential Material by any persons identified in
Paragraph 4, 5 or 8 shall not waive the protections provided herein,
or any objections to production of Confidential Material.

(b)  The inadvertent, unintentional, or in camera disclosure of
Confidential Material shall not, under any circumstances, be
deemed a waiver, in whole or in part, of claims of confidentiality. If
Prospect inadvertently or unintentionally produces any Confidential
Material without marking or designating it as such in accordance
with the provisions of this Order, Prospect may, promptly on
discovery, furnish a substitute copy properly marked, along with
written notice to the other persons that such document is deemed
confidential and should be treated as such in accordance with the

4



Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 1/10/2018 2:05:43 PM

Envelope: 1361126
Reviewer: Lynn G.

provisions of this Order. Each receiving person must treat such
document as Confidential Material from the date such notice is
received.

10. Inadvertent Production of Privileged Material. The Receiver, Special
Counsel, and Prospect shall adhere to the obligations imposed by the Superior Court
Rules of Civil Procedure regarding privileged material. However, the inadvertent failure
of any of them to designate and/or withhold any document as subject to the attorney-
client privilege, the attorney work-product doctrine or any other applicable protection or
exemption from discovery will not be deemed to waive a later claim as to its appropriate
privileged or protected nature, or to stop the producing person from designating such
document as privileged or protected from discovery at a later date in writing and with
particularity.

11.  Survival. The terms of this Order shall survive the conclusion of this
matter. Special Counsel, Prospect or any other applicable Third Party may move the
Court for an order addressing the post-conclusion treatment of Confidential Material.

12.  Amendment or Modification of Order. This Order may be amended or

modified by the Court upon notice to the Receiver, Special Counsel and Prospect.

ORDERED: ENTERED:
Stern, J. Dep. Clerk
Dated: Dated:
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EXHIBIT 1
STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.
ST. JOSEPH HEALTH SERVICES OF
RHODE ISLAND, INC.
VS. : C.A. No: PC-2017-3856

ST. JOSEPHS HEALTH SERVICES OF :
RHODE ISLAND RETIREMENT PLAN, :
as amended :

ACKNOWLEDGEMENT

The undersigned declares and states as follows:

1. | have read the attached Order, dated January __, 2018 (“Order”),
understand its contents and hereby agree to comply therewith and to be bound thereby.
In addition, | consent to the jurisdiction of the Rhode Island Superior Court for the
purposes of enforcement of the Order.

2. | agree to use Confidential Material only for purposes of assisting in the
matters for which | have been retained, and for no other purpose.

3. | agree to retain all Confidential Material in a secure manner and in
accordance with the terms of the Order. | also agree not to distribute any Confidential
Material except in accordance with the Order. | further agree not to communicate
Confidential Material to any person or entity not qualified to receive it under the terms of

the Order.
4. | agree to comply with all other provisions of the Order.
5. | acknowledge that failure on my part to comply with the provisions of the

Order may be punishable by contempt of court and may render me liable to any Party,
person, or entity damaged thereby.

| declare under the penalties of perjury under the laws of the United States of
America that the foregoing is true and correct.

Executed on )
Name: (print or type)

Signature:




	Prospect, Special Counsel Jt Mt for Protective Order (1-10-18).pdf
	Exh A to Jt Mt for Entry of Protective Order (Prospect, Special Counsel Conf Order).pdf

