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STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.

In re:

CharterCARE Community Board; St. C.A. No. PC-2019-11756

Joseph Health Services of Rhode Island;
and Roger Williams Hospital

ORDER

Stephen Del Sesto (the “Plan Receiver”), the permanent receiver of the St.
Joseph Health Services of Rhode Island Retirement Plan (the “Plan”) having filed a
Petition to Apply Trust Income to Pension Plan (the “Petition”), and Thomas S.
Hemmendinger (the “Liquidating Receiver”), the permanent liquidating receiver of
CharterCARE Community Board, St. Joseph Health Services of Rhode Island
(“SJHSRI”), and Roger Williams Hospital (‘RWH”) having filed a Response to the
Petition (the “Response”), and all proper notice of the Petition having been given, and
no one having objected to the Petition, and the Petition having come on for hearing on
March 22, 2022, and for the reasons stated at the hearing, it is hereby

ORDERED, ADJUDGED, AND DECREED:

1. The Plan Receiver gave due and adequate notice of the Petition and of
the date and time of this Court’s consideration of the Petition to counsel of record in the
liquidating receivership, including the Rhode Island Attorney General, counsel of record
for all remaining parties in Del Sesto et al. v. Prospect CharterCARE, LLC et al., C.A.
No. 18-cv-00328-WES (D.R.l.) and Del Sesto et al. v. Prospect CharterCARE, LLC et

al., C.A. No. PC-2018-4386 (R.I. Super.), Bank of America, N.A, all Plan participants
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and other interested parties in the Plan Receivership, and all parties who have filed
proofs of claim in this Liquidating Receivership which remain open;

2. The Liquidating Receiver gave due and adequate notice of the Response
and of the date and time of this Court’s consideration of the Petition and the Response
to counsel of record in the liquidating receivership, including the Rhode Island Attorney
General, counsel of record for all remaining parties in Del Sesto et al. v. Prospect
CharterCARE, LLC et al., C.A. No. 18-cv-00328-WES (D.R.l.) and Del Sesto et al. v.
Prospect CharterCARE, LLC et al., C.A. No. PC-2018-4386 (R.I. Super.), Bank of
America, N.A, and all parties who have filed proofs of claim in this liquidating
receivership which remain open;

3. The Court finds that such notice as described in Paragraphs 1 and 2,
supra, constitutes sufficient notice to all parties whose interests may be affected by the
Petition or the Response;

4. The Petition is granted as to the following trusts (hereinafter collectively
the “Trusts”):

a. The Trust under Will of Sarah S. Brown dated June 21, 1911;

b. The Trust under Will of C. Prescott Knight dated November 14,
1932;

C. The Trust under Will of George Luther Flint dated June 25, 1935;

d. The Miriam C. Horton Trust dated August 9, 1948, as amended by
its entirety and restated on June 12, 1963 and modified by a
Memorandum of Understanding dated June 24, 2004 between
Fleet National Bank (now Bank of America, N.A.), RWH and Brown
University;

e. The Trust under Will of Albert K. Steinert dated July 11, 1927,
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f. The Herbert G. Townsend Trust dated January 2, 1929, as restated
on June 14, 1949, as amended on October 6, 1955, and as
modified by agreement dated November 18, 1971; and

g. The Trust under Will of Albert K. Steinert dated July 11, 1927;

5. Within ten (10) business days of the entry of this order, the Liquidating
Receiver shall pay to the Plan Receiver the sum of $1,005,776 which represents all of
the accumulated income and distributions that the Liquidating Receiver has received as
of March 28, 2022 from the Trusts named in paragraphs 4-a. through 4-g. above. If the
Liquidating Receiver thereafter receives income or distributions from the Trusts, he shall
remit same to the Plan Receiver without deduction;

6. The Court is aware that the funds remaining in the liquidating receivership
after making the payment to the Plan Receiver may not be sufficient to pay in full the
administrative expenses of the liquidating receivership (including such compensation
and expenses of the Liquidating Receiver and his counsel as this Court may approve
from time to time). Therefore, subject to the Court’s approval of such administrative
expenses, the Plan Receiver is authorized to pay all such administrative expenses to
the extent of any shortfall; nothing in this Order obligates the Plan Receiver to pay any
pre-receivership obligations of any Legacy Hospital Entity (as defined in the Petition)
including any part of the open proofs of claim in the Liquidating Receivership;

7. Bank of America, N.A. or any successor trustee shall pay to the Plan
Receiver any and all future income and distributions from the Trusts named in
paragraphs 4-a. through 4-g. above that would (but for this order) have been payable to
SJHSRI, RWH, or the Liquidating Receiver.

8. Upon receipt of the funds identified in Paragraphs 5 and 7, supra, the Plan

Receiver shall cause the same to be deposited into the Plan for the benefit of the Plan



Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 3/30/2022 3:56 PM

Envelope: 3558608
Reviewer: Carol M.

participants, less any amount(s) for fees that Special Counsel may seek to be approved
and that are actually approved by this Court; and

9. Except as modified herein, the Order entered on April 20, 2015 (the “2015
Cy Pres Order”) in the matter captioned In re: CHARTERCARE HEALTH PARTNERS
FOUNDATION, et al. v. STEPHEN DEL SESTO, et al., KM-2015-0035 (the “2015 Cy
Pres Action”), as previously modified by the Order and the Final Judgment that were

both entered on December 3, 2019 in the 2015 Cy Pres Action, is hereby affirmed.

ORDERED: /6% ENTERED:
T

Brian P. Stern

Associate Justice /s/ Carin Mil
S/ Carin iviliey

Deputy Clerk 1
Stern, J. Dep. Clerk April 7, 2022
Dated: April 7, 2022 Dated:

Presented by:

/s Max Wistow

Max Wistow, Esq. (#0330)
Stephen P. Sheehan, Esq. (#4030)
Benjamin Ledsham, Esq. (#7956)
Wistow, Sheehan & Loveley, PC
61 Weybosset Street

Providence, Rl 02903

(401) 831-2700;

(401) 272-9752 (fax)
mwistow@wistbar.com

March 30, 2022
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CERTIFICATE OF SERVICE

| hereby certify that, on the 30t day of March, 2022, | filed and served the
foregoing document through the electronic filing system on the following users of record:

Thomas S. Hemmendinger, Esq. Steven J. Boyajian, Esq.

Sean J. Clough, Esq. Robinson & Cole LLP

Lisa M. Kresge, Esq. One Financial Plaza, Suite 1430
Ronald F. Cascione, Esq. Providence, Rl 02903

Brennan, Recupero, Cascione, Scungio &  sboyajian@rc.com
McAllister, LLP
362 Broadway

Providence, Rl 02909 Giovanna La Terra Bellina, Esq.
themmendinger@brscm.com 144 Wayland Square
sclough@brcsm.com Providence, RI 02906
Ikresge@brcsm.com jlaterra@orsonandbrusini.com

rcascione@brcsm.com

Jessica Rider, Esq. Preston Halperin, Esq.
Special Assistant Attorney General Christopher J. Fragomeni, Esq.
150 South Main Street Douglas Giron, Esq.
Providence, RI 02903 Savage Law Partners

564 South Water Street
Providence, Rl 02903
phalperin@shslawfirm.com
chris@savagelawpartners.com
dgiron@savagelawpartners.com
epare@savagelawpartners.com

jrider@riag.ri.gov

John A. Tarantino, Esq. Patricia Antonelli, Esq.

Patricia K. Rocha, Esq. Salter McGowan Sylvia & Leonard, Inc
Joseph Avanzato, Esq. 56 Exchange Street, Suite 500
Leslie D. Parker, Esq. Providence, Rl 02903

Adler Pollock & Sheehan PC pantonelli@smsllaw.com

One Citizens Plaza, 8" Floor

Providence, Rl 02903 Stacey Nakasian, Esq.
jtarantino@apslaw.com Duffy & Sweeney, LTD
procha@apslaw.com 321 South Main Street, 4" Floor
javanzato@apslaw.com Providence, Rl 02903
Iparker@apslaw.com snakasian@duffysweeney.com

The document electronically filed and served is available for viewing and/or
downloading from the Rhode Island Judiciary’s Electronic Filing System.

/s/ Max Wistow




