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INTRODUCTION 

Since this Receivership action was instituted in August, the Bishop has striven to 

distance himself from St. Joseph Health Services of Rhode Island and the same 

Retirement Plan that it operated for decades.1  Nevertheless, in an interview the Bishop 

gave to The Rhode Island Catholic, the Bishop stated: 

We are deeply concerned for the participants in the pension fund of St. 
Joseph Health Services who were very dedicated and faithful employees 
of St. Joseph’s for many years. We certainly hope and are praying truly 
that this comes to a very positive solution for them, as positive as will be 
possible. We feel very badly about the situation and hope and pray that it 
is resolved as well as possible in the end. 

An Interview with Bishop Thomas J. Tobin on the St. Joseph Health Services pension 

plan receivership, Rhode Island Catholic, September 13, 2017.2  In addition to offering 

his hopes and prayers, the Bishop pointed out that: 

The important thing now is try to figure out what happened and also to see 
if anything can be done to rescue the pension fund, even to some degree. 

Id. 

                                            
1 In his interview with The Rhode Island Catholic, the Bishop stated: 

It’s important for people to understand that since CharterCARE was formed and even more 
clearly in 2014 when all of this was purchased by Prospect, the diocese has not been involved in 
the management of those hospitals. In fact, St. Joseph’s Health Services, in effect ceased to exist 
and has not been involved in the operation of those hospitals either. We, for six or seven years 
now, have been no more involved in the oversight of pension funds than we have been in the 
renovation of a lobby. 

An Interview with Bishop Thomas J. Tobin on the St. Joseph Health Services pension plan receivership, 
The Rhode Island Catholic, September 13, 2017 (available at http://www.thericatholic.com/stories/an-
interview-with-bishop-thomas-j-tobin-on-the-st-joseph-health-services-pension-plan,9164 and attached 
hereto as Exhibit 1).  See also Exhibit 4 (August 23, 2017 Letter of Eugene G. Bernado II, Esq. to Chris 
Callaci, Esq.) discussed infra. 

2 Id. 
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Yet, now served with a subpoena3 for documents relating to the Retirement Plan, 

the Bishop is raising senseless objections and interposing needless obstacles before 

producing even one scrap of paper to the Receiver.4  Now is not the time for the Bishop 

to be withholding—or slow-walking the production of—documents. 

On November 1, 2017, five days after appointment of the Permanent Receiver 

(“Receiver”), counsel for the Receiver served a subpoena on the Roman Catholic 

Bishop of Providence (“Bishop”) seeking documents relating to the Retirement Plan 

(“Plan”) and the Bishop’s role in the corporate governance of St. Joseph Health 

Services of Rhode Island (“SJHSRI”).5 

Of course, the Bishop had been closely following these receivership proceedings 

since their inception in mid-August.  Indeed, by August 23, 2017, five days after the 

Petition for Receivership was filed, the Bishop had already lawyered up.  The Bishop’s 

legal counsel (the same law firm that has objected to the subpoena) wrote a letter to the 

general counsel of United Nurses & Allied Professionals, criticizing various statements 

quoted in media reports concerning the Receivership.  See Exhibit 4 (August 23, 2017 

Letter of Eugene G. Bernado II, Esq. to Chris Callaci, Esq.).  This letter made numerous 

factual assertions about SJHSRI (“SJHSRI is not a diocesan entity”), the Plan (“the 

Church does not operate, manage, or administer the SJHSRI pension fund”)6, and the 

various hospital conversions (“Changes over the past decade, including an affiliation 

                                            
3 A copy of the subpoena is attached hereto as Exhibit 2. 

4 A copy of the November 15, 2017 letter from Howard A. Merten, Esq. to Stephen P. Sheehan, Esq. is 
attached hereto as Exhibit 3. 

5 At least through the time of the 2013 hospital conversion application, Prospect and SJHSRI were 
claiming that the Bishop was a Class B member of SJHSRI. 

6 Interestingly, the Receivership Petition expressly refers to the Plan as a “church plan”. 

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 11/21/2017 5:06:26 PM
Envelope: 1299068
Reviewer: Alexa G.



3 

with Roger Williams Medical Center, the formation of CharterCARE Health Partners, 

and, ultimately, the acquisition of CharterCARE Health Partners by Prospect Medical 

Holdings, accelerated declining Church involvement at the hospital”).  The same letter 

denied that the Church “took money from the SJHSRI pension fund, used it for other 

purposes, and left it insolvent.”  However, the Bishop is now withholding (and delaying 

production of) documents that could undermine or disprove the very contention that he 

claims to be untrue. 

Clearly the Bishop should have anticipated months ago that it would be called 

upon to produce documents.  Nevertheless, he has not produced even one page and 

offers no timeline for completion of the production he may someday begin. 

ARGUMENT 

I. The Bishop’s objections as to the timeframe for production should be 
overruled 

The Bishop objects to the subpoena’s two-week timeframe for production of 

documents as too short.  As noted above, however, the Bishop should have started 

(and presumably did start) gathering these documents months ago.  The Bishop’s 

refusal to produce even a single document by the subpoena’s return date is utterly 

unreasonable, especially in light of the urgency of these Receivership proceedings and 

the importance of forestalling or ameliorating any cuts to the pension benefits of the 

Plan’s 2,700+ participants.  Likewise, the Bishop’s announcement that he will begin 

producing an unspecified number and undescribed category of documents on 

December 4, 2017 is unacceptable, especially in light of the Bishop’s profession of 

concern for the “very dedicated and faithful employees of St. Joseph’s.”  Accordingly 

this objection should be overruled. 
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II. The Bishop’s boilerplate objections and objections to definitions should be 
overruled 

A. The Bishop’s hypothetically phrased objections should be overruled 

The Bishop objects to numerous requests by incorporating boilerplate language, 

objecting “to the extent that” the requests are overbroad, unduly burdensome, or 

unlimited in time or scope.  Needless to say, the “burden” to the Bishop must be placed 

in the scale and weighed against the grievous effects to be borne by the Plan 

participants if there can be found no remedy for the Plan’s shortfall. 

In any event, the Bishop’s practice of responding to requests by objecting “to the 

extent that” they call for various categories of documents, is improper: 

This Court has on several occasions “disapproved of the practice of 
asserting a general objection ‘to the extent’ it may apply to particular 
requests for discovery.” This Court has characterized these types of 
objections as “worthless for anything beyond delay of the discovery.”  
Such objections are considered mere “hypothetical or contingent 
possibilities,” where the objecting party makes “‘no meaningful effort to 
show the application of any such theoretical objection’ to any request for 
discovery.” Thus, this Court has deemed such “ostensible” objections 
waived, or declined to consider them as objections… [A] general objection 
which objects to a discovery request “to the extent” that it asks the 
responding party to provide documents or information protected by the 
attorney-client privilege or work product immunity is tantamount to 
asserting no objection at all. In other words, such a general objection does 
not preserve the attorney-client privilege or work product immunity. 

Sonnino v. Univ. of Kansas Hosp. Auth., 221 F.R.D. 661, 666-667 (D. Kan. 2004). 

The Court, therefore, should overrule the Bishop’s boilerplate objections.  If “a 

responding party fails to adequately state the reason for an objection, he or she may be 

sanctioned by being held to have waived the objections, including those based on 

privilege.”  Cipriani v. Migliori, No. PC 2002-6206, 2005 WL 668368, at *6 n.14 (R.I. 

Super. Mar. 4, 2005) (citations omitted).  See also Smith v. Bayer Material Science, 
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LLC, Civ. No. 5:12–cv–171., 2013 WL 3153467 (N.D. W.Va. 2013) (citations omitted) 

(“Any objection to discovery requests must be lodged with some specificity so the 

requesting party, and the Court if it becomes involved, can ascertain the basis for the 

objection. Accordingly, generalized, boilerplate objections that regurgitate the language 

from Rule 26—irrelevant, overly broad, and unduly burdensome—are highly disfavored 

and will usually result in a waiver of the objection.”). 

In addition, the Bishop’s announcement (variously repeated) that he will produce 

documents “subject to the objections contained in this letter” and “without waiving” such 

objections impermissibly “creates an ambiguity as to what documents, if any, have been 

withheld.” Leisure Hospitality, Inc. v. Hunt Properties, Inc., 09-CV-272-GKF-PJC, 2010 

WL 3522444, at *3 (N.D. Okla. Sept. 8, 2010) (“[Defendant] attempted to both object 

and produce, but produce only ‘subject to and without waiving’ its objections. Rule 34 

makes no provision for this sort of response. A party may object to some or all of the 

requested discovery, but it must be clear whether the responding party is objecting or 

not and, if objecting, to what part of the request and on what specific grounds.”) 

(citations omitted); Howard v. Segway, Inc., 11-CV-688-GKF-PJC, 2013 WL 869955, at 

*4 (N.D. Okla. Mar. 7, 2013) (“The fundamental question is: Are all responsive 

documents being produced? If not, what portion of the universe of responsive 

documents is being produced?”).  These objections too should be overruled.  See 

Pamlab, L.L.C. v. Rite Aid Corp., 2005 WL 1588238, at *2 (E.D. La. June 27, 2005) 

(overruling all objections in order to “eliminate any ambiguity,” and requiring the 

producing party to certify that all responsive documents were produced). 
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B. The Bishop’s freestanding objections to definitions should be 
overruled 

At the outset, the Bishop objects to definitions of various bolded defined terms on 

groundless bases that improperly seek to reword and limit the subpoena’s requests for 

documents.  All of these objections should be overruled. 

For example, the Bishop objects to the inclusion of Inter-Parish Loan Fund, Inc. 

within the definition of “Diocese”: 

. . . The Term “Diocese” also includes any corporation or entity controlled 
in whole or in part by the Bishop of Providence or Diocese having any 
connection of any nature with the Plan, including the Inter-Parish Loan 
Fund, Inc. 

The Bishop makes this objection, notwithstanding that (1) Thomas J. Tobin is the 

President of Inter-Parish Loan Fund, Inc.;7 (2) Thomas J. Tobin is a director of the Inter-

Parish Loan Fund, Inc.;8 and (3) Inter-Parish Loan Fund, Inc. evidently received over 

$620,000 of the proceeds from the Asset Purchase Agreement transaction in 2014, 

money that was therefore unavailable for paying pensions.9  Indeed, the Bishop held the 

same positions at the Inter-Parish Loan Fund, Inc. in 2008, when he served as 

SJHSRI’s treasurer.10  The Bishop wears many hats, and the Receiver is entitled to 

seek documents lurking under or relating to any of those hats insofar as they may lead 

to admissible evidence. 

                                            
7 See Exhibit 5 (2017 Annual Report of Inter-Parish Loan Fund, Inc.). 

8 Id. 

9 See Exhibit 6 (Summary of Debt to be Extinguished). 

10 Compare Exhibit 7 (2008 Annual Report of Inter-Parish Loan Fund, Inc.) with Exhibit 8 (2008 Annual 
Report of St. Joseph Health Services of Rhode Island). 
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The Bishop also objects to the definition of “Bishop of Providence” as 

“appear[ing] to go beyond requesting records from the corporation sole”.  The question 

of who is obligated to produce documents in response to the subpoena is governed by 

Super. R. Civ. P. 45, which obligates the production of documents in the possession, 

custody, or control of the subpoenaed person.11  Although phrased as an objection to 

whose documents must be produced, this objection actually has the effect of limiting 

which documents within the Bishop’s control must be produced, i.e. documents in the 

Bishop’s control relating to his function as a corporation sole, but the Bishop is required 

to produce all responsive documents within his possession or control, regardless of the 

function which led to the Bishop’s possessing or controlling those documents.  

Accordingly, these objections should be overruled. 

C. The Bishop’s unarticulated claims of privilege and other unilateral 
attempts to rewrite his obligations to produce documents under 
Super. R. Civ. P. 45 should be overruled  

After asserting objections to various requests, the Bishop announces that he will 

produce “any reasonably accessible, responsive, non-privileged documents in its care, 

custody and control”.  This language, which fails even to assert which hypothetical 

privileges might apply, fails to comply with the requirements of Super. R. Civ. P. 45 

governing the preservation and assertion of privilege.  In addition, if the phrase 

“reasonably accessible” is intended to provide a different standard for production of 

documents in variance with Super. R. Civ. P. 45, the Bishop should be compelled to 

comply with that rule. 

                                            
11 The obligation to produce documents in the one’s “control” means one “must produce documents not in 
its possession if it has the practical ability to obtain the documents from the person (natural or fictitious) 
who has actual possession.”  Kent, Simpson, Flanders, Wollin, Rhode Island Civil Procedure § 34:2. 
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III. The Bishop’s specific objections should be overruled 

A. Request #1 

Request #1 seeks: “All documents concerning the functions, duties, or 

responsibilities of the Diocese, the Bishop of Providence, or any individual appointed 

by the Diocese or the Bishop of Providence, concerning the Plan or the Trust 

Funds.” 

The Bishop does not object to Request #1, beyond the baseless general or 

definitional objections discussed above.  Production of these documents should be 

compelled. 

B. Request #2 

Request #2 seeks: “All documents concerning the actions or role of the Bishop 

of Providence as a Class B member of SJHSRI.” 

The Bishop does not object to Request #2, beyond the baseless general or 

definitional objections discussed above.  Production of these documents should be 

compelled. 

C. Request #3 

Request #3 seeks: “All documents concerning the actions or role of the Bishop 

of Providence as a Class B member of the Board of Trustees of SJHSRI.” 

The Bishop objects to producing any of these documents that do not themselves 

relate to the Plan.  As the Court knows, however, one issue of paramount importance in 

these Receivership proceedings is the operation of the Retirement Plan as a purported 

“church plan,” therefore arguably exempt from all the requirements and protections of 

federal pension law, principally ERISA.  The issue of whether the Plan qualified as a 
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“church plan” is not controlled solely by documents that refer to the Plan.  Additionally, 

as discussed below, these documents are relevant to whether or not the Plan ceased at 

some point to be a church plan and, if so, when.  Finally, the requested documents are 

necessary to aid in the determination as to which claims can be asserted and against 

whom, in order to provide maximum relief to the Plan participants.  Accordingly, the 

Bishop’s objection should be overruled. 

D. Request #4 

Request #4 seeks: “All documents concerning the sponsorship of SJHSRI by 

the Roman Catholic Church.” 

The Bishop objects and states that he will produce only “documents that relate to 

the ‘sponsorship’ of SJHSRI as those terms [sic] are used and defined in the operative 

documents surrounding the Charter Care and Prospect transactions or the post-

transaction governing documents of SJHSRI.”  It is unclear what the scope of this 

objection is and whether it is intended to cabin the Bishop’s response in terms of dates 

or otherwise. 

SJHSRI long held itself out as being under sponsorship by the Roman Catholic 

Church.  Indeed, on Fatima Hospital’s website in 2001, almost a decade before the 

Charter Care or Prospect transactions, SJHSRI specifically stated: “Our Catholic 

sponsorship will guide us in the delivery of care and the development of services to 

meet the needs of our community with a special emphasis on vulnerable and 

underserved individuals.”12  The issue of whether or not SJHSRI operated under the 

sponsorship of the Catholic Church is relevant both to the question of whether the Plan 

                                            
12 See Exhibit 9. 
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was a “church plan” and whether the Bishop or others had a duty to fund the Plan.  The 

Receiver is entitled to discovery of documents relating to such sponsorship, in order to 

attempt to maximize potential recoveries on behalf of vulnerable and underserved 

retirees and Plan participants. 

E. Requests #5 

Request #5 seeks: “All documents concerning any communications to or from 

any present or former employees of SJHSRI concerning pension benefits, including but 

not limited to the Plan.” 

The Bishop states that he will only produce “any reasonably accessible” 

documents related to the Plan, and that he will not produce communications relating to 

any other pensions or pension benefits, even if those communications were made to 

present or former employees of SJHSRI.  There is no privilege for such 

communications, and the Bishop does not even assert privilege.  Instead, the apparent 

premise of the Bishop’s objection is that the “separate pension plans” maintained for 

“lay employees” and others are “wholly unrelated to SJHSRI.”  That premise is false.  To 

the contrary, the SJHSRI Plan contains provisions incorporating and interlocking with 

provisions of those other pension plans.13  In any event, the Receiver is entitled to seek 

                                            
13 See, e.g., St Joseph Health Services of Rhode Island Retirement Plan [executed January 30, 2017] at 
10: 

With respect to an Employee who leaves employment covered by the Lay Employees’ Plan 
(Other than in connection with the transfer of a business unit from the Roman Catholic Bishop of 
Providence, a corporation sole, or any other ‘Participating Diocesan Employer’ (as defined in the 
Lay Employees’ Plan) to an Employer participating in this Plan) and, within 30 days, enters into 
employment covered by this Plan, Continuous Service shall include employment covered under 
Section 2.7 of the Lay Employees’ Plan. 

Exhibit A to the Receivership Petition. 
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all pension-related communications the Bishop made with SJHSRI employees, 

regardless of the plan to which the communications ostensibly pertain, because all of 

those communications are potentially relevant to the beliefs and understandings of 

SJHSRI’s employees as to their own pension benefits under the Plan that is the subject 

of the Receivership.  Accordingly these objections should be overruled. 

F. Requests #6, #7, and #8 

These requests seek: 

6. All documents concerning any communications to or from any 
present or former employees of Charter Care concerning pension 
benefits, including but not limited to the Plan; 

7. All documents provided or made available to any present or former 
employees of SJHSRI concerning pension benefits, including but 
not limited to the Plan; 

8. All documents provided or made available to any present or former 
employees of Charter Care concerning pension benefits, including 
but not limited to the Plan; 

The Bishop incorporates his objections to Request #5 in response to these 

requests.  For the same reasons as before, these objections should be overruled here. 

G. Requests #9 and #10 

Requests #9 and #10 seek: 

9. All documents concerning SJHSRI and the Catholic Directory for 
the period from January 1, 2005 through the present, including but 
not limited to documents concerning the inclusion, exclusion, 
status, or classification of SJHSRI in the Catholic Directory and any 
change of such status or classification; 

                                                                                                                                             

The Bishop has sought to distance himself from the Plan, at least from 2009 or at the latest by 2014.  See 
Exhibit 2, supra at 1 n.2.  Notably, the above-quoted references show a connection, as of January 30, 
2017, between the Plan and the Diocese’s Lay Employees’ Plan and “any other Participating Diocesan 
Employer”. 
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10. All documents concerning press releases issued by or on behalf of 
the Diocese, the Bishop of Providence, or SJHSRI concerning 
the following: 

a. The Plan or the Trust Funds; 

b. The affiliation of the Hospitals and/or SJHSRI with Charter 
Care or any related entity; or 

c. The affiliation of the Hospitals, SJHSRI, or Charter Care, 
with Prospect; 

The Bishop does not object to these requests, beyond the baseless general or 

definitional objections discussed above.  Production of these documents should be 

compelled. 

H. Request #11 

Request #11 seeks: “All documents concerning the official role of the Bishop of 

Providence, the Diocese, or the Roman Catholic Church in the governance of 

SJHSRI.” 

The Bishop objects “to the extent that the request is vague, overbroad, unduly 

burdensome and unlimited in time and scope as the term ‘official role’ is undefined.”  

This hypothetical “to the extent that” objection should be overruled, for the reasons 

discussed above. 

The Bishop also objects to producing documents other than those “concerning 

the corporate capacity and functions ascribed to the Bishop in corporate documents 

related to SJHSRI.”  As discussed above, the Bishop is required to produce all 

responsive documents within his possession or control, regardless of the function which 

led to the Bishop’s possessing or controlling those documents.  Moreover, the Receiver 

is entitled to seek documents relating to the Bishop’s role in the governance of SJHSRI 

regardless of whether those documents are themselves “corporate documents related 
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to SJHSRI.”  For example, if other church directives or documents bear on the Bishop’s 

governance role in SJHSRI, the Receiver is entitled to obtain those documents too.  By 

way of one example, Prospect and CharterCare informed state regulators in 2014 that, 

on September 27, 2013, the Bishop “sent correspondence to Most Reverend Celso 

Morga Iruzubieta, Secretary, Congregation for the Clergy in Vatican City, indicating that 

he has no objection to the alienation and requesting canonical permission for the 

proposed alienation of substantially all of the assets of Saint Joseph Health Services of 

Rhode Island including Our Lady of Fatima Hospital to Prospect CharterCARE.”14  

Because the Bishop has not produced this document, the Receiver does not know 

whether it falls within the narrow category of corporate documents the Bishop has 

indicated he will produce.  Accordingly the Bishop’s objections should be overruled. 

I. Request #12 

Request #12 seeks: “All documents concerning any assistance, including but 

not limited to financial assistance, provided by the Bishop of Providence, the Diocese, 

or the Roman Catholic Church to SJHSRI.” 

The Bishop objects “to the extent that the request is vague, overbroad, unduly 

burdensome and unlimited in time and scope.”  This hypothetical “to the extent that” 

objection should be overruled for the reasons discussed above. 

J. Request #13 

Request #13 seeks: “All documents concerning any denominational requirement 

for any employee of SJHSRI or any patient of the Hospitals.” 

                                            
14 See Exhibit 10 at 11-12. 
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The Bishop does not object to Request #10, beyond the baseless general or 

definitional objections discussed above.  Production of these documents should be 

compelled. 

K. Request #14 

Request #14 seeks: “All documents concerning the status of the Plan as a 

church plan, including but not limited to communications to or from the Internal Revenue 

Service or the United States Department of Labor concerning the status of the Plan as 

a church plan.” 

The Bishop objects to this request “to the extent that the request is vague, 

overbroad, unduly burdensome, irrelevant and unlimited in time and scope.”  This 

hypothetical “to the extent that” objection should be overruled as discussed above. 

The Bishop also objects that the phrase “church plan” is undefined and 

announces that he will apply the definition provided in 29 U.S.C. § 1002(33)(A).  This 

objection is not well taken.  The definition provided in 29 U.S.C. § 1002(33)(A) is not 

even the only definition of a church plan provided in 29 U.S.C. § 1002, much less under 

all potentially applicable laws.  Indeed, the Plan itself states that it is intended to be a 

“church plan within the meaning of Section 414(e) of the [Internal Revenue Service] 

Code and Section 3(33) of the Employment Retirement Income Security Act of 1974, as 

amended.”15  In addition, the Bishop from time to time has generated documents or 

communications speaking to the Plan’s status as a quote-unquote “church plan” 

regardless of whether that phrase was being used in any particular legal or technical 

sense.  Accordingly, this objection too should be overruled. 

                                            
15 See Exhibit A to the Receivership Petition at 1. 
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L. Request #15 

Request #15 seeks: “All documents that list the entities associated with the 

Bishop of Providence and/or the Diocese, including but not limited to any such lists 

that include SJHSRI, Charter Care, and/or the Hospitals.” 

The Bishop objects to this request “to the extent that the request is vague, 

overbroad, unduly burdensome, irrelevant and unlimited in time and scope.”  This 

hypothetical “to the extent that” objection should be overruled as discussed above. 

The Bishop also objects that “[t]he term ‘associated’ is undefined and would 

include many ‘lists’ wholly unrelated to any factual or legal issue involved here.”  As 

discussed above, however, the Plan’s status as a “church plan” depends in large part 

upon the association of these entities with the Bishop and the Diocese.  In any event, 

the Bishop’s objection that “it would be an impossible task to locate any and all such 

‘lists’” does not excuse him from making any attempts to locate any responsive 

documents whatsoever.  The Bishop has a duty to make reasonably diligent efforts to 

locate documents.  Accordingly this objection should be overruled. 

M. Request #16 

Request #16 seeks: “All documents concerning any loans or other transfers of 

funds to or from SJHSRI and any entity associated with the Bishop of Providence or 

the Diocese, including but not limited to the Inter-Parish Loan Fund, Inc.” 

The Bishop objects to this request “to the extent that the request is vague, 

overbroad, unduly burdensome, irrelevant and unlimited in time and scope.”  This 

hypothetical objection should be overruled as discussed above. 

The Bishop also objects that “the term ‘associated’ is undefined” and states that 

he will produce documents “that concern any loans or other transfer of funds to or from 

Case Number: PC-2017-3856
Filed in Providence/Bristol County Superior Court
Submitted: 11/21/2017 5:06:26 PM
Envelope: 1299068
Reviewer: Alexa G.



16 

SJHSRI, regardless of the source of those funds.”  The Respondent is happy to accept 

such documents, but asks that the Court direct the Bishop to segregate the documents 

relating to loans or transfers of funds from entities associated with the Bishop or the 

Diocese, so as not to bury the requested documents in a mass of other documents. 

N. Request #17 

Request #17 seeks: “All documents concerning the Plan or the Trust Funds not 

otherwise identified above.” 

The Bishop objects “to the extent that the request is nothing more than a waste-

basket catch-all thrown in at the end of a long list of overbroad requests, fails to 

describe any category of documents with reasonable particularity and to the extent it is 

vague, overbroad, unduly burdensome and unlimited in time and scope.” 

These hypothetical “to the extent that” objections should be overruled for the 

reasons discussed above.  In addition, Respondent rejects the Bishop’s characterization 

of this request, which properly requests the remaining universe of documents 

“concerning the Plan or the Trust Funds”.  That request is hardly unlimited in time and 

scope, where the Plan and the Trust Funds have been in existence for a finite timespan.  

The Bishop’s objections to producing any documents concerning the Plan or the Trust 

Funds should be overruled. 

CONCLUSION 

For all of the foregoing reasons, the Respondent’s motion to compel discovery 

from the Roman Catholic Bishop of Providence should be granted. 
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Respondent, 
The Receivership Estate 
By its Attorneys, 

/s/ Max Wistow     
Max Wistow, Esq. (#0330) 
Benjamin Ledsham, Esq. (#7956) 
Stephen P. Sheehan, Esq. (#4030) 

      Wistow, Sheehan & Loveley, PC 
      61 Weybosset Street 
      Providence, RI  02903 
      (401) 831-2700 
      (401) 272-9752 (fax) 
      mwistow@wistbar.com 
      spsheehan@wistbar.com 
      bledsham@wistbar.com 

Dated:  November 21, 2017 
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CERTIFICATE OF SERVICE 

I hereby certify that, on the 21st day of November, 2017, I filed and served the 
foregoing document through the electronic filing system on the following users of record: 
 

Stephen F. Del Sesto, Esq. 
Pierce Atwood LLP 
72 Pine Street, 5th Floor 
Providence, RI 02903 
sdelsesto@pierceatwood.com 

Kathryn Enright, Esq. 
Jessica D. Rider, Esq. 
Office of the Attorney General 
150 South Main Street 
Providence, RI 02903 
kenright@riag.ri.gov 
jrider@riag.ri.gov 

Richard J. Land, Esq. 
Chace Ruttenberg & Freedman, LLP 
One Park Row, Suite 300 
Providence, RI 02903 
rland@crfllp.com 

Christopher Callaci, Esq. 
United Nurses & Allied Professionals 
375 Branch Avenue 
Providence, RI 02903 
ccallaci@unap.org 

Arlene Violet, Esq. 
499 County Road 
Barrington, RI  02806 
genvio@aol.com 

Robert Senville, Esq. 
128 Dorrance Street, Suite 400 
Providence, RI 02903 
robert.senville@gmail.com 

Elizabeth Wiens, Esq. 
Gursky Wiens Attorneys at Law 
1130 Ten Rod Road, Suite C207 
North Kingstown, RI  02852 
ewiens@rilaborlaw.com 

Howard A. Merten 
Partridge Snow & Hahn LLP 
40 Westminster St, Ste 1100 
Providence, RI  02903 
hm@psh.com 

 
The document electronically filed and served is available for viewing and/or 
downloading from the Rhode Island Judiciary’s Electronic Filing System. 
 
 

/s/ Max Wistow     
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Rhode Island Catholic Executive Editor Rick Snizek sat down Monday, Sept. 11 with Bishop Thomas J. Tobin to discuss

the situation regarding the troubled St. Joseph Health Services of Rhode Island Inc. pension plan.

RS: What is your message for those who have been affected by St. Joseph Health Services of Rhode Island’s

decision to place its pension fund into receivership?

BT: We are deeply concerned for he participants in the pension fund of St. Joseph Health Services who were very

dedicated and faithful employees of St. Joseph’s for many years. We certainly hope and are praying truly that his comes

to a very positive solution for them, as positive as will be possible. We feel very badly about the situa ion and hope and

pray that it is resolved as well as possible in he end.

RS: What changed with respect to the diocese’s involvement in the SJHSRI Pension Plan following the 2009

merger with CharterCARE and again at the 2014 sale to Prospect Medical Holdings?

BT: It’s important for people to understand that since CharterCARE was formed and even more clearly in 2014 when all of

this was purchased by Prospect, the diocese has not been involved in he management of those hospitals.

In fact, St. Joseph’s Health Services, in effect ceased to exist and has not been involved in he operation of those

hospitals either. We, for six or seven years now, have been no more involved in the oversight of pension funds than we

have been in the renovation of a lobby. So it’s a lit le bit frustrating, I hink, and unfair for people to be asking what has the

diocese been doing during this time. If you go into he lobby at Fatima Hospital, my picture is no longer there and neither

is the pope’s. Until six years ago those pictures were there because we were more direc ly involved. But those pictures

were taken out because from a managerial point of view, and an administra ive point of view, the bishop in the diocese

hasn’t been involved in that. It has become more secular and that’s just a tangible expression of that. The pictures are

gone. The only role that we have maintained — and hat’s by contract — is to ensure the Catholic identity and mission

from a spiritual point of view at Our Lady of Fa ima Hospital. Even though we sold the management and administration of

that to CharterCARE and then to Prospect, our role solely was spiritual and pastoral to be sure that there was nothing

there that was happening contrary to the Catholic faith in terms of religious and e hical directives and so forth.

RS: For a major transaction that was so thoroughly scrutinized, including at the state level by the Attorney

General’s Office and the Department of Health, how could the pension plan have been left orphaned, without an

owner following the merger and subsequent sale?

BT: When CharterCARE was formed, but more so when CharterCARE was purchased by Prospect, that was carefully

reviewed and approved by everybody who was involved in he process, certainly by the state regulators, by he Attorney

General’s Office, by he corporate boards who were involved at that point, even by the nurses’ union. The nurse’s union

publicly supported this transac ion. There are a lot of different par ies pointing fingers now, but a lot of different par ies

were involved in this discussion and review and approval process. So I think the important thing for us not to form a

circular firing squad here and start shoo ing at each other. The important thing now is try to figure out what happened and

also to see if any hing can be done to rescue the pension fund, even to some degree.

RS: Was it ever impressed upon you during the transaction process the fact that this pension plan was going to

be orphaned?

BT: I don’t remember during my time on the board of St. Joseph Health Services, or since then, when these transac ions

took place — beginning six or seven years ago, and then three years ago — I don’t remember one serious conversation

about he status of the pension fund. And certainly since the transaction took place with CharterCARE, I haven’t received

one inquiry or piece of informa ion about this since this all took place, which a bit frustrating, because now, everyone is

placing blame.

RS: Who in your view has a “moral obligation” to help the pensioners?

BT: I think our moral obligation was fulfilled by the transactions — the establishment of CharterCARE and he sale to

Prospect. I hink the St. Joseph’s Health Board recognized a good number of years ago hat this community hospital, as

many community hospitals have realized, could no longer exist by itself. It was precisely because we couldn’t support this

any longer as a freestanding hospital that we entered into these negotiations — for the purpose of saving it. Also, for the

purpose of maintaining he administration, and the survival of the hospitals, including the pension funds. So I think when

these transactions took place, everything I’ve read shows hat the pension fund was funded at 92 percent, which is very

good. Now I think if there’s any lacuna, that in effect through this process, the fund was orphaned. We were no longer

involved, but the new owners didn’t assume ownership. The only entity that can improve he condition of the pension

funds now is Prospect Medical Holdings. They’re a billion dollar for-profit corporation. I know when hey’ve purchased

other hospitals they’ve infused a lot of money into those pension funds to shore them up. And even though they abided by

the original contract, I would hope they would look at hat again and understand that a lot of these people we’re talking
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The mission of St. Joseph Health Services of Rhode Island is to
preserve, restore and enhance the health of individuals and families
we serve within our communities guided by our core values of
respect, compassion, responsibility, teamwork, and quality, consistent
with the healing ministry of the Catholic Church.

A Promise Kept: Our History

LEADERSHIP POSITION

We will be the preferred provider of
community hospital-based health care
delivery within the towns and
communities served by our
Organization.

HEALTH STATUS POSITION

Our presence will continue to improve
the health status of the communities
we serve.

MISSION DRIVEN

Our Catholic sponsorship will guide us in the delivery of care and the
development of services to meet the needs of our community with a
special emphasis on vulnerable and underserved individuals.

CENTERS OF EXCELLENCE

We will be identified as a leading provider of patient care services in
selected clinical areas where our resources and competencies provide
us with the ability to do so.

OUTPATIENT FOCUSED

We will become the leading provider of hospital-sponsored outpatient
and ambulatory care in Rhode Island.

 

Mission and Vision https://web.archive.org/web/20010302074102/http://www fatimahospital...
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Employees.

RESPECT FOR THE AGING

Our Organization will become a leading State resource for care of and
services to our senior and elderly population.

PARTNERSHIP

We will seek partnerships and affiliations where such will assist us in
continuing our mission and improving the health status of the
communities we serve.

RESPONSIBLE STEWARDSHIP

We will always make prudent use of organizational resources to
maintain financial stability and provide for continued operations for
the good of the community.

FUTURE SERVICE TO THE COMMUNITY

A successful capital campaign will provide the necessary resources to
rebuild our physical plant and renew core clinical services for
continued community service.

 

Mission and Vision https://web.archive.org/web/20010302074102/http://www fatimahospital...
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