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STATE OF RHODE ISLAND     SUPERIOR COURT 
PROVIDENCE, SC. 
       
      : 
In re:      :  
      : 
CharterCARE Community Board,  : 
      : 
St. Joseph Health Services of   : 
Rhode Island,     :   PC-2019-11756 
      : 
And       : 
      : Hearing Date: July 30, 2020 @ 10:00 a.m. 
Roger Williams Hospital   : 
      : 
      : 
 

LIQUIDATING RECEIVER AND PLAN RECEIVER’S  
SECOND SUPPLEMENT TO THEIR MEMORANDUM OF LAW IN SUPPORT OF 

MOTION FOR INJUNCTIVE RELIEF AGAINST ADLER POLLOCK & SHEEHAN, PC  
 

Thomas Hemmendinger (the “Liquidating Receiver”) and Stephen Del Sesto (the “Plan 

Receiver”) (collectively “the Receivers”) file this second supplement, to provide the Court with 

additional materials to which the Receivers intend to refer at the July 30, 2020 remote hearing 

concerning their pending motion for injunctive relief against Adler Pollock & Sheehan, PC 

(“APS”). 

Attached at Exhibit 16 is the March 18, 2013 Letter of Intent between CharterCARE 

Community Board1 and Prospect Medical Holdings, Inc.  This document bears bates stamps 

APS0121476 to APS0121495 and was produced by APS in response to the Plan Receiver’s 

subpoena of January 24, 2018. 

Attached as Exhibit 17 is the engagement letter between CharterCARE Community 

Board and Drinker Biddle & Reath, LLP, dated June 19, 2013 and executed on July 11, 2013.  

 
1 Formerly known as CharterCARE Health Partners. 
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This document bears bates stamps APS0019761 to APS0019767 and was produced by APS in 

response to the Plan Receiver’s subpoena of January 24, 2018. 

Attached as Exhibit 18 is the Second Interim Report on Compliance by Prospect 

CharterCARE, CharterCARE Community Board, and CharterCARE Foundation with Conditions 

of Certification Pertaining to the Acquisition of Roger Williams Medical Center, St. Joseph 

Health Services of Rhode Island, Our Lady of Fatima Hospital and Other Entities (without 

exhibits).  This document was produced by the Attorney General’s Office to the Plan Receiver. 

Attached as Exhibit 19 are the Prospect Medical Holdings, Inc. Consolidated Financial 

Statements as of and for the Years Ended September 30, 2019 and 2018.  This document 

(bearing bates stamps CIIH16-000942 to CIIH16-001003) was submitted by APS on behalf of 

the Prospect Entities to the Attorney General’s Office and was downloaded from the Attorney 

General’s website.2 

Attached as Exhibit 20 are the Prospect CharterCARE, LLC Consolidated Financial 

Statements as of and for the Years Ended September 30, 2019 and 2018.  This document 

(bearing bates stamps CIIH16-001004 to CIIH16-001031) was submitted by APS on behalf of 

the Prospect Entities to the Attorney General’s Office and was downloaded from the Attorney 

General’s website.3 

Attached as Exhibit 21 are the regulations 216-RICR- 40-10-4.4 et seq. 

  

 
2 See http://riag.ri.gov/documents/PublicExhibits.zip. 

3 Id. 
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Respectfully submitted, 
 
Thomas S. Hemmendinger, as Liquidating Receiver 
of CharterCARE Community Board, 
St. Joseph Health Services of Rhode Island, and  
Roger Williams Hospital 
 
/s/ Thomas S. Hemmendinger     
Thomas S. Hemmendinger, Esq. (#3122) 
Brennan, Recupero, Cascione, 
Scungio & McAllister, LLP 
362 Broadway 
Providence, RI 02909 
Tel. (401) 453-2300 
Fax (401) 453-2345 
themmendinger@brcsm.com 

 
Stephen Del Sesto as Receiver of the St. Joseph 
Health Services of Rhode Island Retirement Plan,  
By his Attorney, 
 
/s/ Max Wistow      
Max Wistow, Esq. (#0330) 
Stephen P. Sheehan, Esq. (#4030) 
Benjamin Ledsham, Esq. (#7956) 
WISTOW, SHEEHAN & LOVELEY, PC 
61 Weybosset Street 
Providence, RI   02903 
401-831-2700 (tel.) 
mwistow@wistbar.com 
spsheehan@wistbar.com 
bledsham@wistbar.com 

Dated:  July 28, 2020  
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CERTIFICATE OF SERVICE 
  

I hereby certify that, on the 28th day of July, 2020, I filed and served the foregoing 
document through the electronic filing system on the following users of record: 
 

Thomas S. Hemmendinger, Esq. 
Sean J. Clough, Esq. 
Lisa M. Kresge, Esq. 
Ronald F. Cascione, Esq.  
Brennan, Recupero, Cascione, Scungio & 
McAllister, LLP 
362 Broadway 
Providence, RI 02909 
themmendinger@brscm.com 
sclough@brcsm.com 
lkresge@brcsm.com 
rcascione@brcsm.com 
 

Preston Halperin, Esq. 
Christopher J. Fragomeni, Esq. 
Douglas A. Giron, Esq. 
Shechtman Halperin Savage, LLP 
1080 Main Street 
Pawtucket, RI  02860 
phalperin@shslawfirm.com 
cfragomeni@shslawfirm.com 
dag@shslawfirm.com 

Jessica Rider, Esq. 
Special Assistant Attorney General 
150 South Main Street 
Providence, RI 02903 
jrider@riag.ri.gov 
 

Steven J. Boyajian, Esq. 
Robinson & Cole LLP 
One Financial Plaza, Suite 1430 
Providence, RI 02903 
sboyajian@rc.com 
 

Joseph Avanzato 
John A. Tarantino 
Patricia K. Rocha 
Joseph Avanzato 
Leslie D. Parker 
ADLER POLLOCK & SHEEHAN P.C. 
One Citizens Plaza, 8th Floor 
Providence, RI 02903-1345 
Tel: 401-274-7200 
Fax: 401-351-4607 
jtarantino@apslaw.com 
procha@apslaw.com 
javanazato@apslaw.com 
lparker@apslaw.coms 

Giovanni La Terra Bellina 
Orson and Brusini Ltd. 
144 Wayland Avenue,  
Providence, RI 02906 
Tel: 401-223-2100 
jlaterra@orsonandbrusni.com 

  
 

The document electronically filed and served is available for viewing and/or 
downloading from the Rhode Island Judiciary’s Electronic Filing System. 
 
       /s/ Benjamin Ledsham   
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West's Rhode Island Administrative Code
Title 216. Department of Health

Chapter 40. Professional Licensing and Facility Regulation
Subchapter 10. Facilities Regulation

Part 4. Licensing of Hospitals (Refs & Annos)

216-RICR- 40-10-4.4
Formerly cited as RI ADC 31-4-18:2.0; RI ADC 31-4-18:3.0; RI ADC

31-4-18:4.0; RI ADC 31-4-18:5.0; RI ADC 31-4-18:6.0; RI ADC 31-4-18:7.0

40-10-4.4. Licensing Procedures

Currentness

4.4.1 General Requirements for Licensure

A. No person acting severally or jointly with any other person, shall establish, conduct or maintain a hospital in this state
without a license in accordance with the requirements of R.I. Gen. Laws § 23-17-4.

B. A certificate of need is required as a precondition to the establishment of a new hospital, and such other activities in
accordance with “Rules and Regulations for Determination of Need for New Health Care Equipment and New Institutional
Health Services.”

C. Each premises and the related operations of a licensed hospital shall be approved by the Department of Health prior to the
inclusion of that premises on the hospital license and commencement of operations at that location.

1. The hospital shall have a written lease, contract, or other legal document in place for use of space on premises not
owned by the hospital.

D. The hospital shall maintain current accreditation by any organization granted deeming authority by the federal Centers
for Medicare and Medicaid Services (CMS).

E. The hospital shall be subject to the provisions of R.I. Gen. Laws Chapter 23-17.17, and the Rules and Regulations Related
to the Health Care Quality Program (Part 10-10-7 of this Title) promulgated by the Department. Nothing in these regulations
should be construed to be inconsistent with the Rules and Regulations Related to the Health Care Quality Program.

4.4.2 Application for License or Changes in the Owner, Operator, or Lessee

A. Application for a license to conduct, maintain or operate a hospital shall be made to the licensing agency upon forms
provided by it one (1) month prior to expiration date of license and shall contain such information as the licensing agency
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reasonably requires which may include affirmative evidence of ability to comply with the provisions of R.I. Gen. Laws
Chapter 23-17 and these regulations.

1. Each application shall be accompanied by a non-refundable, non-returnable application fee as set forth in the Rules
and Regulations Pertaining to the Fee Structure for Licensing, Laboratory and Administrative Services Provided by the
Department of Health (Part 10-05-2 of this Title).

B. Application for changes in the owner, operator, or lessee of a hospital shall be made on forms provided by the licensing
agency and shall contain but not be limited to: information pertinent to the statutory purpose expressed in R.I. Gen. Laws §
23-17-3 or to the considerations enumerated in § 4.4.3(E) of this Part. An application for a proposed conversion pursuant to
the provisions of R.I. Gen. Laws § 23-17.14 shall contain all information required pursuant to R.I. Gen. Laws § 23-17.14 as
may be determined by the state agency. Further, when review of a proposed change in owner, operator or lessee of a hospital
and review of a proposed conversion are both required pursuant to the provisions of R.I. Gen. Laws Chapters 23-17 and
23-17.14, respectively, a conversion application shall be filed with the Department of Health which contains all information
required pursuant to R.I. Gen. Laws Chapter 23-17.14 as may be determined by the state agency; and a separate application
for a change in effective control shall be filed containing all information required under the provisions of R.I. Gen. Laws
Chapter 23-17 and § 4.4.2 of this Part. Twenty-five (25) copies of the change in effective control application are required
to be provided.

1. Each application filed pursuant the provisions of this section shall be accompanied by a non-refundable, non-returnable
application fee, as set forth in the Rules and Regulations Pertaining to the Fee Structure for Licensing, Laboratory and
Administrative Services Provided by the Department of Health (Part 10-05-2 of this Title).

4.4.3 Issuance & Renewal of License

A. Upon receipt of an application for a license, the licensing agency shall issue a license or renewal thereof for a period of no
more than one (1) year if the applicant meets the requirements of R.I. Gen. Laws Chapter 23-17 and these regulations. Said
license, unless sooner suspended or revoked, shall expire by limitation on the 31st day of December following its issuance
and may be renewed from year to year after inspection and approval by the licensing agency.

1. All renewal applications shall be accompanied by a non-refundable, non-returnable annual inspection fee as set forth in
the Rules and Regulations Pertaining to the Fee Structure for Licensing, Laboratory and Administrative Services Provided
by the Department of Health (Part 10-05-2 of this Title).

B. A license shall be issued to a specific licensee for a specific location(s) and shall not be transferable. The license shall
be issued only for the premises and the individual owner, operator or lessee, or to the corporate entity responsible for its
governance, as identified in the application.

1. Any change in owner, operator, or lessee of a licensed hospital shall require prior advisory review by the Health Services
Council and approval of the licensing agency as provided in §§ 4.4.3(D) through 4.4.3(E) of this Part as a condition
precedent to the transfer, assignment or issuance of a new license.
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2. Any conversion of a licensed hospital shall require prior approval of the licensing agency as provided in the “Rules and
Regulations Pertaining to Hospital Conversions.”

3. Any change or addition in premises shall require prior review and approval by the Department of Health and amendment
of the hospital license.

C. A license issued hereunder shall be the property of the State of Rhode Island and loaned to such licensee and it shall be
kept posted in a conspicuous place on the licensed premises.

D. Reviews of applications for changes in the owner, operator, or lessee of licensed hospitals shall be conducted according
to the following procedures:

1. Within ten (10) working days of receipt, in acceptable form, of an application for a license in connection with a change
in the owner, operator or lessee of an existing hospital, the licensing agency will notify and afford the public thirty (30)
days to comment on such application.

2. The decision of the licensing agency will be rendered within ninety (90) days from acceptance of the application.

3. The Health Services Council shall transmit its advisory to the state agency in writing. The decision of the licensing
agency shall be based upon the findings and recommendations of the Health Services Council unless the licensing agency
shall afford written justification for variance therefrom.

4. All applications reviewed by the licensing agency and all written materials pertinent to licensing agency review, including
minutes of all Health Services Council meetings, shall be accessible to the public upon request.

E. Except as otherwise provided in these regulations, a review by the Health Services Council of an application for a license,
in the case of a proposed change in the owner, operator, or lessee of a licensed hospital, shall specifically consider and it shall
be the applicant's burden of proof to demonstrate:

1. The character, commitment, competence and standing in the community of the proposed owners, operators or directors
of the hospital as evidenced by:

a. In cases where the proposed owners, operators, or directors of the health care facility currently own, operate, or direct
a health care facility, or in the past five years owned, operated or directed a health care facility, whether within or outside
Rhode Island, the demonstrated commitment and record of that (those) person(s):

(1) in providing safe and adequate treatment to the individuals receiving the health care facility's services;

(2) in encouraging, promoting and effecting quality improvement in all aspects of health care facility services; and
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(3) in providing appropriate access to health care facility services;

b. A complete disclosure of all individuals and entities comprising the applicant; and

c. The applicant's proposed and demonstrated financial commitment to the health care facility.

2. The extent to which the facility will continue, without material effect on its viability at the time of change of owner,
operator, or lessee, to provide safe and adequate treatment for individual's receiving the facility's services as evidenced by:

a. The immediate and long term financial feasibility of the proposed financing plan;

(1) The proposed amount and sources of owner's equity to be provided by the applicant;

(2) The proposed financial plan for operating and capital expenses and income for the period immediately prior to,
during and after the implementation of the change in owner, operator or lessee of the health care facility;

(3) The relative availability of funds for capital and operating needs;

(4) The applicant's demonstrated financial capability;

(5) Such other financial indicators as may be requested by the state agency;

3. The extent to which the facility will continue to provide safe and adequate treatment for individuals receiving the
facility's services and the extent to which the facility will encourage quality improvement in all aspects of the operation
of the health care facility as evidenced by:

a. The applicant's demonstrated record in providing safe and adequate treatment to individuals receiving services at
facilities owned, operated, or directed by the applicant; and

b. The credibility and demonstrated or potential effectiveness of the applicant's proposed quality assurance programs.

4. The extent to which the facility will continue to provide appropriate access with respect to traditionally underserved
populations as evidenced by:

a. In cases where the proposed owners, operators, or directors of the health care facility currently own, operate, or direct
a health care facility, or in the past five years owned, operated or directed a health care facility, both within and outside of
Rhode Island, the demonstrated record of that person(s) with respect to access of traditionally underserved populations
to its health care facilities; and
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b. The proposed immediate and long term plans of the applicant to ensure adequate and appropriate access to the
programs and health care services to be provided by the health care facility.

5. In consideration of the proposed continuation or termination of emergency, primary care and/or other core health care
services by the facility:

a. The effect(s) of such continuation or termination on access to safe and adequate treatment of individuals, including
but not limited to traditionally underserved populations.

6. And in cases where the application involves a merger, consolidation or otherwise legal affiliation of two or more health
care facilities, the proposed immediate and long term plans of such health care facilities with respect to the health care
programs to be offered and health care services to be provided by such health care facilities as a result of the merger,
consolidation or otherwise legal affiliation.

F. Subsequent to reviews conducted under §§ 4.4.3(D) through 4.4.3(E) of this Part, the issuance of a license by the licensing
agency may be made subject to any condition, provided that no condition may be made unless it directly relates to the statutory
purpose expressed in R.I. Gen. Laws § 23-17-3, or to the review criteria set forth in § 4.4.3(E) of this Part. This shall not
limit the authority of the licensing agency to require correction of conditions or defects which existed prior to the proposed
change of owner, operator, or lessee and of which notice had been given to the facility by the licensing agency.

G. Any new hospital licensee shall meet the statewide community standard for the provision of charity care as a condition
of initial and continued licensure, pursuant to § 4.5.2 of this Part.

H. Those entities engaged in a hospital conversion shall be subject to the provisions of the “Rules and Regulations Pertaining
to Hospital Conversions” promulgated by the Department. Nothing in these regulations should be construed to be inconsistent
with the “Rules and Regulations Pertaining to Hospital Conversions.”

4.4.4 Capacity & Classification

A. Each license shall be issued for the specified licensed bed capacity of the hospital. No hospital shall have more inpatients
than the number of beds for which it is licensed, except in cases of short term seasonal fluctuations, local epidemics, or
multiple casualty emergencies.

1. The number of women in active labor admitted at any point in time to the birth center service shall be no greater than
the number of birth rooms in the center.

4.4.5 Inspections

A. The licensing agency shall make, or cause to be made, such inspections and investigations as it deems necessary in
accordance with R.I. Gen. Laws § 23-17-10 and these regulations.

Case Number: PC-2019-11756
Filed in Providence/Bristol County Superior Court
Submitted: 7/28/2020 10:39 PM
Envelope: 2683499
Reviewer: Zoila C.

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000038&cite=RISTS23-17-3&originatingDoc=N80BBE350ACB311E7A4F1A23932314E0D&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000038&cite=RISTS23-17-10&originatingDoc=N80BBE350ACB311E7A4F1A23932314E0D&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)


40-10-4.4. Licensing Procedures, 216 RI ADC 40-10-4.4

 © 2020 Thomson Reuters. No claim to original U.S. Government Works. 6

B. Every hospital shall be given prompt notice by the licensing agency of all deficiencies reported as a result of an inspection
or investigation.

C. Written reports and recommendations of inspections shall be maintained on file in each hospital for a period of no less
than three (3) years.

4.4.6 Denial, Suspension, Revocation of License, Curtailment of Activities or Cessation of Operation

A. The licensing agency is authorized to deny, suspend or revoke the license or curtail activities of any hospital which:
has failed to comply with the rules and regulations pertaining to licensing of hospitals; and has failed to comply with the
provisions of R.I. Gen. Laws Chapter 23-17.

1. Lists of deficiencies noted in inspections conducted in accordance with § 4.4.5 of this Part shall be maintained on file
in the licensing agency and shall be considered by the licensing agency in rendering determinations to deny, suspend or
revoke the license or curtail activities of a hospital.

B. Where the licensing agency deems that operation of a hospital results in undue hardship to patients as a result of
deficiencies, the licensing agency is authorized to deny licensure to facilities not previously licensed, or to suspend for a
stipulated period of time or revoke the license of a hospital already licensed or curtail activities of the hospital.

C. Whenever an action shall be proposed to deny, suspend or revoke a hospital license, or curtail its activities, the licensing
agency shall notify the hospital by certified mail, setting forth reasons for the proposed action, and the applicant or licensee
shall be given an opportunity for a prompt and fair hearing in accordance with R.I. Gen. Laws §§ 23-17-8 and 42-35-9.

1. However, if the licensing agency finds that public health, safety, or welfare imperatively requires emergency action
and incorporates a finding to that effect in its order, the licensing agency may order summary suspension of license or
curtailment of activities pending proceedings for revocation or other action in accordance with R.I. Gen. Laws §§ 23-1-21
and 42-35-14(c).

D. The appropriate state and federal placement and reimbursement agencies shall be notified of any action taken by the
licensing agency pertaining to either denial, suspension, or revocation of license or curtailment of activities.

E. A license shall immediately become void and shall be returned to the licensing agency whenever the hospital ceases
delivering patient care.

Credits
Adopted Sept. 28, 2017. Amended Sept. 28, 2017.

Current with amendments received through May 31, 2020.
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