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STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.

ST. JOSEPH HEALTH SERVICES OF
RHODE ISLAND, INC,,
VS. : C.A. No. 2017-3856

ST. JOSEPHS HEALTH SERVICE OF RHODE
ISLAND RETIREMENT PLAN, AS AMENDED

RESPONSE OF THE RHODE ISLAND DEPARTMENT OF
ATTORNEY GENERAL TO SUBPOENA SERVED UPON
ST. JOSEPH HEALTH SERVICES OF RHODE ISLAND

Now comes Attorney General Peter F. Kilmartin (“Attorney General’”) and hereby provides
the following response to the subpoena served upon St. Joseph Health Services of Rhode Island
(“SJHSRI”), on October 19, 2017 (the “Subpoena”). See Subpoena, attached as Exhibit A.
Because SJHSRI’s responses to the Subpoena may include documents provided to or exchanged
with the Attorney General in connection with regulatory reviews conducted pursuant to the
Hospital Conversions Act (“HCA”), including but not limited to the 2009 HCA review of SJHSRI,
Roger Williams Medical Center (“RWMC”), and CharterCARE Health Partners
(“CharterCARE”), and the subsequent 2014 HCA review of CharterCARE and Prospect Medical
Holdings, Inc. (“Prospect”), the Attorney General requests that: (1) the Attorney General be
notified if any documents previously deemed confidential by the Attorney General are disclosed
in response to the Subpoena; and (2) all parties/applicants to the HCA reviews be provided notice

of the Subpoena.
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Pursuant to Rhode Island General Laws (“R.1.G.L”) § 23-17.14-32, applicants to an HCA
application may seek confidentiality for documents provided to the Attorney General and/or the
Department of Health during an HCA review. R.1.G.L. 8 23-17.14-32(a) states as follows:

The attorney general has the power to decide whether any information required
by this chapter of an applicant is confidential and/or proprietary. The decisions
by the attorney general shall be made prior to any public notice of an initial
application or any public review of any information and shall be binding on the
attorney general, the department of health, and all experts or consultants
engaged by the attorney general or the department of health.

This provision for confidentiality is essential to the integrity of the HCA review process.
The applicant’s ability to request confidential status for certain documents facilitates a
comprehensive and thorough review, which is vital to the regulatory function of the Attorney
General.

The Attorney General requests notification of any confidential documents produced
pursuant to the Subpoena, as such production will constitute a waiver of the confidential
protections provided by the Attorney General. To maintain accurate records, the Attorney General
must be informed of any such disclosure.

Secondly, because SJHSRI was not the only applicant to the reviews implicated by the
Subpoena, the Attorney General respectfully requests that all transacting parties/applicants?
receive notification of the Subpoena.

WHEREFORE, the Attorney General respectfully requests that:

(1) The Attorney General be notified if any documents previously deemed confidential by

the Attorney General are disclosed in response to the Subpoena; and

! “Transacting parties” is defined as “the acquiree and the acquiror.” See R.I.G.L. § 23-14-4. The Transacting Parties
in the 2009 HCA review were RWH Hospital, RWMC, SJHSRI, and CharterCARE. The Transacting Parties in the
2014 HCA review were RWMC, SJHSRI, CharterCARE, Prospect, Prospect East Holdings, Inc., Prospect East
Hospital Advisory Services, LLC, Prospect CharterCARE, LLC, Prospect CharterCARE RWMC, LLC, and Prospect
CharterCARE SJHSRI, LLC.
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(2) All transacting parties/applicants to the HCA reviews be provided notice of the

Subpoena.

Respectfully submitted,

STATE OF RHODE ISLAND
BY ITS ATTORNEY,

PETER F. KILMARTIN
ATTORNEY GENERAL

/sl Kathryn Enright
/sl Jessica D. Rider
Kathryn Enright #7208
Assistant Attorney General
Jessica D. Rider #8801
Special Assistant Attorney General
150 South Main Street
Providence, Rl 02903
Tel.:  (401) 274-4400 Ext. 2236/2314
Fax: (401) 222-2995
Email: kenright@riag.ri.gov/jrider@riag.ri.gov

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on this 2" day of November, 2017, | electronically
filed and served this document through the electronic filing system to all on record. The
document electronically filed is available for viewing and/or downloading from the Rhode Island
Judiciary’s Electronic Filing System.

/s/ Diane Milia
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STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.

ST. JOSEPH HEALTH SERVICES OF
RHODE ISLAND, INC,

vs. : C.A. No: PC-2017-3856

ST, JOSEPH'S HEALTH PLAN OF :
RHODE ISLAND RETIREMENT PLAN,
as amended

ACKNOWLEDGEMENT OF SERVICE OF SUBPOENA
On behalf of St. Joseph Health Services of Rhode island, | hereby acknowledge

good and sufficient service of the subpoena attached hereto.

Dated: Octaber /97, 2017,

- Richard/d. Land (#5592)
Chace Rutteriberg & Freedman, LLP
One Park Row, Suite 300
Providence, RI 02903
(401) 453-6400
{401) 453-6411 (Facsimile)
rland@ecrfllp.com

Registered Agent of St. Joseph Health Services of
Rhode island
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STATE OF RHODE ISLAND AND PROVIDEMCE PLANTATIONS

SUPERIOR COURT
SUBPOEMA - CIVIL
Phaintiff/Petitioner Civil Action File Number
8t Joszph Health Services of Rhode island, Inc, PC-2017-3858

Befendant/Respondent

St Josephs Health Senvices of Rhode Island Refirement Flan

£ Murray Judicial Complex [ Noel Judicial Complex
Newport County Kent County
43 Washington Square 222 Guaker Lane
Newport, Rhode Istand 02840-2913 Warwick, Rhode island 02886-0107
401) 841-8330 #4013 822-6900
71 McGrath ludicial Complex Licht Judicial Complex
Washington County Providence/Bristol County
4860 Tower Hill Road 250 Henellt Street
Wakeficid, Rhode Island 02879.2239 Providence, Rhode Island 029032719
401y 7824121 2011 222-3230

T S1. Joseph Health Servicas of Rhode island
of /0 ONE PARK RIPAL BUITE 300 Brovidence RI (2803

L} YOU ARE HEREBY COMMANDED to appear in the Superior Court Hsied above at

the date, time, and courtroom specified befow 1o testify in the above-entitled case and bring with
Yo

Courtrooem Bate Time

I you need language assistance, please confact the Office of Court Interpreiers at {4013 222-
8710 ot by email at interpreferfeedbackizicouris. i gov before vour court appearance.

* If an accommedation for a disability is necessary, please contact the Superior Court Clerk’s
Otfice at the telephone number listed above as soon as possible. TTY users can contact the
Superior Court through Rhode Istand Relay at 7-1-1 or 1-800-743-5553 (TTY) to voice number.

Superior-31 (revised Decernber 2014)
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

SUPERICR COURT

[ YOU ARE HEREBY COMMANDED to appear at the location, date, and time
specified below to testify at the teking of a deposition in the above-entitied case,

Loeation of Deposition frate Time

] YOU ARE HEREBY COMMANDED to praduce and pormit inspection and copying of
the following documents or objects at location, date, and time specified below (list documents or
obiestsh
Ses Schedule A hereto for reguests for docurments,

Location Date Time

§1 Wevbosset 5t Providence, Rl 02803 MNovember 8, 2017 10:00 am.

Any organization not a party to this suit that is subpoenaed for the taking of a deposition
shall designate one or more officers. directors, or managing agents, or other persons who consent
to testify on its behalf and may set forth, for sach person designated, the matters on which the
person will testify. (Rule 30(bY6) of the Superior Court Rule of Civil Procedure),

te Island Bar N er

s/ Max Wistow Glgiégu [sland Bar Numbe:
Attomey for the T Plaintift/Petitioner I Defendant/Respondent Ber

NN N e ate:
or [ PlaintifyPetitioner I3 Defendant/Respondent OMBIOT
Telephone NMumber: (401832700
tssued by 01 Clerk, i3 Notary, or L Issuing Officisl pursuant Date:
to G.L. 1956 & 9-17-3 10/18/2017
s/

Clerk

Benjamir; Ledsham

fffg,rmluw o Nt ¥
Notary commission expires: 11/$/2019
Notary identification nuwinber; 753408

Name of issuing Ofiicial

Signature of Issuing Official

Page 2 of 3
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

SUPERIOR COURT

The fetlowing information is being provided pursuant 1o Rule 45(2), (d}, and (e} of the Superior Court
Hules of Civil Procedure,

(¢} Frotection of Persons Subject to Subposnas,

{1} A party or an edorney responsihie for the issuance and service of'a subpoens shall take rusonable sleps fo avedd Imposing wndue burden or
CRpEISS DR B person subject to dul subpacna. The court on behall of which the subpoena was issucd shall enibroe this duly wnd fmpose
upen ihe party or afforigy in bresch of this duty an appropriate sancton, which may inclode, but is not Umited 1o, loa enruings snd a
regronabli atternoey's foe.

2} (A} A person commanded fo produce amd pormil inspocios und copying of designated books, papers, docoents, o wngible things or
inspection of promives veed not appesr in person ut the place of production or inspestion unless comnaded 1o appear for deposition,
bearing, or frial,

(B} Subject to paragraph (d)(2) of tils rule, 2 person commanded to preduce aud pernit lnspection and copying may, within Burean (14)
duys after service of the subpocns ar before the time speelffed fr compliance I such time is loss fan Dureon { 147 duys affer servics,
serve upon the sell-represunted litigant or attorney desiynated in the subposta wiilten ebjection ms;sewtmn or copying of any or all
of the designated memeriads or of the premises. H objection is made, the party serving the subpoena shall not be entided 0 inspect and
copy the materials or ingpect the premizes exeept pursuant o an order of the count by which the subpoena was issugd. 3 obigetion has
been maide, the party serving the subpoenz may, upon notice 1o the person commanded  produce, move at wny tine for an opder to
comipe! the production. Sueh an order to compel production shali arotect any persan who is not & perty or an officer of 2 pary from

3 ;nmrt axpense resulting from the ingpection and copying commanded.

{3 {A) On Umely motion, the eoit by which a subpoena wes tssued shatl guash or modify the subpoena i

ails 1o nilow repsonablc tme for compliance;

(i) Reguires diselosure of privileged or other profecied matier and no excaption or walver applies: ar
{{if} Subjevis g person w uedue burden,

(I 16w sulpoens

(7 requives disclosure of a irade secret or othor caniidential rescarch, dovelopment, or commersial infomation, or

(i} vogquires disclosure of wr wnrcigined exper(s opinion or infonnation not describing specific events or oogurrences in dispute and
restlting fom the expert's study made not of the request of any party,

ihe court muy, 1 protect a person subjeet 1o or affected by the subpoena, nuush or medify the ‘at?i‘}ﬁ(}\,h.i or, if the party it whose behati
the subpoena s issued shows a substantial nezd for the testimeny or material that cunnol be otherwise met without wndie hardsiip and
assuics that the person i whom e sebpoena is addressed will be reasonably compensaied. the courl may onder appesrance or
production only upon speciffed conditions.

{4} Buties in Responding v Subpoena.

(1) A person responding o g subpocna to produce documents shafl produce them as thay ane kept i the wsusl course of business or shall
organize and fabel them o compspond with the categories in the denand,

When information sulject 1o 3 subpaens i withheld on a claim thal i iy privileged or sublect to protection as wiaf preparation materials, the
claim shall be made oxpressty and shall bo supported by w deseription of twe patwre of the documents, communicalioes, ur things oot
prodeved that fs suffivient to enable the demanding party o conmest the elaim,

i
e’

{e} Contempt. Failure [*} any person withoul adequaie exsuss 1o obuy o subpouna served upog that person may be deemed a coterpt of the court
i witeh the action s pending.

Page 303
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SCHEDULE A

Definitions

a. The word "documents” as used herein is meant in the broad and liberal sense
and includes hand-written, typed, recorded, electronically stored, or graphic
material of any kind and description, and whether a draft, copy, original, or
master, including, but not iimited to, e-mails, electronic versions of documents,
accounts, advertisements, letters, memoranda, prospectuses, resolutions,
legisiation, notes of conversations, contracts, agreements, drawings, tape
recordings, inter-office and intra-office memoranda, studies, working papers,
corporate records, minutes of meetings, checks, diaries, diary entries,
appointment books, desk calendars, photographs, transcriptions or sound
recordings or any type, and documents stored on data storage modules,
databases, servers, computers, tapes, discs or other memory devices, or other
information retrievable from storage systems. If any document has been
prepared in multipte copies which are not identical, each modified copy or non-
identical copy is a separate "document.” The word "document" aisa includes data
compilations from which information can be obtained and translated, if
necessary, by the requesting party in a reasonably usable form.

b The term "any" and the term "all” are intended to mean "any and ali."
C. Any word In the singular also includes the plural and vice versa.
d. The term “Verified Petition” refers to the Petition for the Appointment of a

Receiver filed in St. Joseph Health Services of Rhode Island. Inc. v. St Josephs
Health Services of Rhode Island Relirement Plan (PC 2017-3858).

e. The term "Plan” refers io the St. Joseph Health Services of Rhode Isiand
Retirement Plan and any of its versions or amendments.

f The term "SJHSRI" refers to St. Joseph Health Services of Rhode Island and
each of its predecessors or successors.

g. The term "CHARTERCARE” refers to CharterCARE Health Partners and
CharterCARE Community Board, and each of their predecessors or successors.

h. The term "RWH" refers to Roger Williams Medical Center and Roger Witliams
Hospital, and each of their predecessors or successors.

i The term "Prospect’ refers to Prospect CharterCARE, LLC, Prospect
CharterCare SJHSRI, LLC, Prospect CharterCare RWMC, LLC, Prospect East
Holdings, inc., Prospect Medical Holdings, Inc., and Prospect East Hospital
Advisory Services, LLC, and each of their predecessors or successors.
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10.

The term "Diccese” refers to the Diocese of Providence and any other diocese or
archdiocese or component of the Catholic Church having any connection of any
nature with the Plan, and each of their bishops, clergy, officers, executives,
employees, agents, and designess;

The term *Mercer” means Mercer Investment Consuiting LLC and any of its
parents, subsidiaries, affiliates, as well as any parents, subsidiaries, affiliates, or
components of Marsh & Mcl.ennan Companies;

Documents Reguested

Al documents concemning the status or qualification vel non of the Plan as a
church plan, including but not limited to all legal opinion letters that may be
referenced in paragraph 7 of the Verified Petition;

Al documents concerning the Plan, including any plan documents, reports, and
actuarial valuations;

All trust agreements, or modifications of trust agreements, refating to the Plan;

Ali documents relating to authorizations regarding purchases or sales for
accounts heid by or relating to the Plan;

All documents refating to investments or recommendations concerning the assets
of the Plan;

All records of transactions since January 1, 2003 for assets or accounts
referenced in Request #4 above:

Alt documents relating to identification or enumeration of trustees. or their
appointments, tenures, resignations, or terminations, and all authorizations of
trustees relating to assets or accounts referenced in Request #4 above;

All documents relating to the establishment, functions, or conduct of any board,
committee, or subcommittee that administers or administered the Plan, including
any board or committee or subcommitiee resolutions and any appointments o
such board, commitise, or subcommiitee;

All documents relating to minutes of the boards of directors of SJHSRI. the Plan,
RWH, or CHARTERCARE, and all documents relating to minutes of any
commitiee or subcommitiee thereof:

All documents relating to identification or enumeration of the directors of SJHSRI,
the Plan, RWH, or CHARTERCARE, or their appcintments, tenuras,
resignations, or terminations, including resumes or curricula vitae:
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i1

12

13.

14.

15,

18,

17.

18,

19,

20.

All documents refating to identification or enumeration of the officers of SJHSRI,
the Plan, RWH, or CHARTERCARE, or their appointments, tenures,
resignations, or terminations, including resumes or curricula vitae:

All documents relating to identification or enumeration of human resources
empioyeeas of SJHSRI, the Plan, RWH, or CHARTERCARE, or their
appointments, tenures, resignations, or terminations, including resumes or
curricula vitae;

All documents relating fo payroll or expense records for employees of SJHSRI.
the Plan, RWH, or CHARTERCARE, after May 2014;

Alt documents relating to communications {(inciuding correspondence and notes
of conversations) to or from Bank of America, Fleet Bank, Mercer, the Angell
Pension Group, or the Office of the Rhode Istand Attorney General, in relation to
the Plan;

All documents relating to communications (inciuding correspondence and notes
of conversations) to or from the U.S. Internal Revenue Service and/or the U.S.
Department of Labor and/or the Rhode Island Division of Taxation relating fo the
Plan, including any opinion letters and letter rulings and any correspondence
relating to opinion letters or letter rulings or requests for same;

All documents relating to communications (inciuding correspondence, notes of
conversations, and directives) to or from the Bishop of Providence (or his
designees or agents) or the Diocese (or its designees or agents) concerning the
management, administration, governance, finances, or Catholicity of SJHSRI or
the Plan;

All documents relating to communications (inciuding correspondence and notes
of conversations) to or from the Rhode Island Department of Health or the Health
Ptanning and Accountability Advisery Council regarding hospital mergers or
conversions;

All contracts with any of Bank of America, Fleet Bank, Mercer, and/or the Angell
Pension Group, or any of their predecessors or sUccessors;

Ali documents submitted (inclusive of supplemental submissions and exhibits) o
the Attorney General's office, the Rhode Isiand Depariment of Health, or any
other agency of state or federal government, regarding the Plan or hospital
conversions of mergers, including without limitation the conversion fransactions
approved in 2008 and 2014;

Al documents concerning financial assistance, payments, or loans from the
Diocese, or the Inter-Parish Loan Fund, Inc., or any other entity, to SJHSRI, the
Plan, RWH, or CHARTERCARE;
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21.

22,

23.

24,
25.

26,

7.
28,

48,

30.

31.

32.

All documents concerning financial assistanice. payments, or loans to the
Diocese or the Inter-Parish Loan Fund, Inc., or any other entity, from SJHSR,
the Plan, RWH, or CHARTERCARE:

Ail articles of incorporation, bylaws. limited liability company agreements, and
operating agreements, including any amendments or revisions thereto, of the
Plan, SJHSRI, RWH, or CHARTERCARE:

Al documents concerning denominational requirements or statements of faith for
employees, directors, officers, agents, managers, fiduciaries, members,
physicians, nurses, or patients of SJHSR! or the Plan:

Alt documents concerning any ERISA fidelity bonds:

All insurance policies (including umbrella and excess policies) under which
SJHSRI or the Plan has been or was provided with insurance coverage during
the period from January 1, 2003 through the present, inclusive {whether or not
SJHSRI contends or denies there is coverage that may be relevant to the Flan);

All insurance documents relating to self-insurance funds or trusts under which
SJHSRI or the Plan has been or was provided with insurance coverage during
the period from January 1, 2003 through the present, inclusive {whether or not
SJHSRI! contends or denies there is coverage that may be relevant to the Plan);

All audited or unaudited financial statements relating to SJHSRI or the Plan:

All federal and state tax retumns, including all Form 990 filings or amendments. all
Form 980-PF filings or amendments, and all Form 5500 or Form 5500-SE filings
and amendments, for SJHSRI, the Plan, RWH, or CHARTERCARE:

All applications and submissions to the U.S. Conference of Catholic Bishops
relating to taxation or tax exemption (and any related correspondence or
responses), including all Form 0928A forms and attachments:

All documentis produced or obiained in discovery in Gmuer, M.D. v. 8t Joseph
Health Services of Rhode Island, 09~cv-00628 (D.R.1L}, including responses to
subpeenas duces tecum or requests for production of documents, answers to
interrogatories, and deposition transcripts:

All other documents relating to Gmuer, M.D. v. St. Joseph Health Services of
Rhode Isfand, 09-cv—-00628 (D.R.1.), including ali correspondence to or from
plaintiff's counsel and all setilement documents:

All documents produced or obtained in discovery in Moniz v. St. Joseph Hospital,
95-cv~00102 (D.R.1}, including responses to subpoanas duces tecum or
requests for production of documents, answers to interrogatories, and deposition
franscripts;
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33.

34,

35

36.
37.

38.

39.

44.

41.

42.

43,
44,

All other documents relating to Moniz v. St. Joseph Hospital, 95-cv-00102
(D.R.1), including all correspondence to or from plaintiff's counsel and ali
settlement documents;

All documents (including disks of documents) refating to any ¢y pres petition or
matter, including fn re: CharterCARE Heaith Pariners Foundation, Roger
Witliams Hospital, and St. Joseph Health Services of Rhode Isiand (KM-2015-
0033), In re CharlerCARE Health Partners (PB-2011-6822), Saint Joseph Health
Services and Saint Joseph Health Services Foundation v. Patrick C. Lynch (PB-
2008-6693), Roger Williams Hospital v. Patrick C. Lynch (PB-2009-6694), and
Roger Williams Medical Center v. Patrick Lynch {PB-2009-6685), including any
reports or disclosures submitted to the Atlorney General's office relating to cy
pres matiers:

Ali documents {including accounting records) retating to transfers or dispositions
of assets that are or were the subject of any cy pres petition:

All documents relating to reporting and/or accounting of profits from Prospect;

Ali documents relating to the assets of SJHSRI (as distinguished from those of its
affiliated entities) since 2003:

All documents relating to the assets of SJHSRI (as consolidated with its affiliated
entities) since 2003,

All documents relating to any consideration given or obtained by
CHARTERCARE in connection with the sale transaction concerning the Asset
Purchase Agreement dated as of September 24, 2013, other than the transfer of
assets by any of CHARTERCARE's subsidiaries:

All QuickBooks files (or files for similar accounting software) for the Plan,
SJHSRI, RWH, and CHARTERCARE, since 2003;

All documents given or transmitted to empioyees or prospective employees
referring to the Plan or any employee benefits, including without limitation
employee handbooks, manuals, summaries and ihe like, from the inception of the
Plan to the present time;

All documents relating to recruitmeant advertisements for employees or positions
to whom the Plan was or could be applicable, from the inception of the Plan to
the present time;

All documents relating to document retention policies;

All documents relating to the purchase price or valuations of assets for the
transaction referred to in paragraph 5 of the Verified Patition:

n
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45.

46,

47.

48.

4.

50.

51,

52.

53.

54.

57.

All documents relating to the “election] to contribute $14,000,000 o the Plan’
referred {o in paragraph 5 of the Verified Petition:

All documents relating to the continuation of “affiliation during and after the sale”
referred to in paragraph 8 of the Verified Petition;

Alt documents relating to the different “concept{s] of ‘funding’” referred to in
footnote 3 of the Verified Petition:

All documents relating to “all of the long-term issues affecting the Plan” that were
not “consider[ed]”, referred to in footnote 3 of the Verified Petition:

All documents relating to the statement in paragraph 7 of the Varified Petition
that "Petitioner is advised and believes that the Plan wili lose ‘church plan’ status
ot of before December 31, 2018”;

All documents relating to or supporting the assertion that “Petitioner does not
have the financial resources to make such paymenis, or to comply with the other
tinancial and regulatory requirements of ERISA” in paragraph 8 of the Verified
Petition;

All documents concerning the derivation of or rationale for the request in the
Verified Petition to reduce pension benefits in the specific amount of 40%.
including by whom, when, and how the 40% figure was derived:

All documents relating to the “request] | that Angell perform an analysis of the
Flan based upen a uniform reduction of 40%” in paragraph 13 of the Verified
Petition;

Alt documents relating to or supporiing the assertion that “Petitioner believes that
a uniform reduction of 40% of pension benefits is likely the most reasonable
approach to achieving an equitable resolution for all beneficiaries” in paragraph
15 of the Verified Petition;

All documenis relating to or supporting the statement that “the net assets of
Petitioner, RWH and CCB may become available to assist with the Plan” in
paragraph 16 of the Verified Petition, or to the possible or actual disposition of
such net assefts;

All documents relating to why the “potential for additionai Plan funds is not
contemplated by the Benefif Adjustment Analysis” as stated in paragraph 15 of
the Verified Petition;

All documents relating to why “Petitioner believes that the Plan should not be
terminated immediately” as stated in paragraph 17 of the Verified Petition;

Al documents relating to the “opportunity to benefit from the contribution of
additional funds” referred to in paragraph 18(b) of the Verified Petition, including

6
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58.

59.

60,

g1.

any documents identifying such additional funds and any projections of additional
funds;

All documents relating to or supporting the statemeant in paragraph 21 of the
Verified Petition that “Petitioner further believes that the current administrators
and actuaries of the Plan should remain in place for administrative purpeses and
to continue to render services to the Plan consistent with past nractice”;

All documents relating to how or why *administrative expanses of the Plan, other
than investment management and custodian fees, have been paid for with non-
Flan assets” as referred to in footnote 9 of the Verified Patition, inciuding
documents relating to whom and when such payments have been made:

All documents relating to the distinction between “administrative expenses” and
“investment management and custodian fees” referred fo in fooinote 9 of the
Verified Petition; and

All documents relating to the “impairment of participant claims” referred to in
footnote 9 of the Verified Petition.
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