
 STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

 

PROVIDENCE, SC. SUPERIOR COURT 
 
ST. JOSEPH HEALTH SERVICES : 
OF RHODE ISLAND   : 

:  
v.     :   C.A. No. PC-2017-3856 

:    
ST. JOSEPH HEALTH SERVICES :    
OF RHODE ISLAND RETIREMENT  : 
PLAN, as amended    : 
   

ATTORNEY GENERAL’S JOINDER TO CHARTERCARE FOUNDATION’S 
EMERGENCY CROSS-MOTION TO POSTPONE SEPTEMBER 13, 2018 HEARING AS 

IT RELATES TO PROPOSED SETTLEMENT TERMS  
 

Now comes Attorney General Peter F. Kilmartin (“Attorney General”) and hereby joins 

CharterCARE Foundation’s Emergency Cross-Motion to Postpone the September 13, 2018 

Hearing on the Receiver’s Petition for Settlement Instructions (“Petition”) in the above-captioned 

matter.  For the reasons stated below, the Attorney General requests a reasonable amount of time 

to review the terms of the proposed settlement that it received less than 48 hours ago to ensure that 

those terms comply with both this Office’s 2014 Decision and Conditions in the 

Prospect/CharterCARE matter under the Hospital Conversions Act (“HCA”) (see Exhibit A, 

Attorney General’s Decision of May 16, 2014 re Initial Hospital Conversion Application of 

Prospect Medical Holdings, Inc., et al) and the charitable trust rules that this Office is statutorily 

required to enforce.   

The Receiver has petitioned this Court to approve a proposed settlement agreement that 

would, if executed, place the assets of the CharterCARE Foundation (the “Foundation”) effectively 

under the Receiver’s control.  See Receiver’s Petition for Settlement Instructions, at, e.g., p. 6, at     

¶ 14(c).  The Receiver appears to promote vacation of this Court’s April 20, 2015 order in the 
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related cy pres proceeding (In re CharterCARE Health Partners Foundation, et al., C.A. No. KM-

2015-0035).  See Proposed Settlement Agreement, at, e.g., p. 2 (first “whereas” clause), and p. 20, 

at ¶ 32.   

The Attorney General has the responsibility under the General Laws as well as at common 

law to ensure that charitable assets are being used in accordance with the terms of the trust.  See 

R.I. Gen. Laws §§ 18-9-9 to 18-9-11; see also, e.g., e.g., Israel v. Nat’l Bd. Of Young Men’s 

Christian Ass’n, 369 A.2d 646, 649 (R.I. 1977).  The Attorney General’s authority in this area is 

specifically recognized in HCA.  See R.I. Gen. Laws § 23-17.14-21.  Moreover, the HCA imbues 

the Attorney General with the power to enforce the conditions he previously imposed on the 

Prospect/CharterCARE transaction.  See R.I. Gen. Laws § 23-17.14-30. 

The Attorney General received only forty-eight hours’ notice of the proposed Settlement’s 

terms, and therefore has not had a reasonable opportunity to examine those terms in light of the 

Attorney General’s statutory responsibilities both under the HCA and laws governing charitable 

trust assets in this State. The Attorney General further notes that the record in the cy pres 

proceeding concerning charitable trust assets was voluminous.  In the short time that this Office 

has had to review the Settlement, it appears at first blush that some of the terms of the proposed 

Settlement may potentially conflict with certain Conditions the Attorney General imposed on the 

hospital conversion transaction out of which the CharterCARE Foundation was created.  See, e.g., 

Exhibit A at p. 51 (Condition Nos. 1 and 2, concerning board and officer overlap) and p. 52 

(Condition No. 8, concerning scope of cy pres modifications).  The terms of the Settlement as 

proposed in the Receiver’s Petition also raise questions about compliance with charitable trust 
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principles.1  This Office requires more time to ensure that none of the proposed Settlement terms 

conflict with this Office’s prior 2014 Decision and Conditions under the HCA or the laws 

governing charitable assets in the State of Rhode Island, which this Office is bound to enforce.2   

 

       Respectfully submitted, 

 
       STATE OF RHODE ISLAND 
       DEPARTMENT OF ATTORNEY GENERAL 
        
       By Its Attorney, 

 
       PETER F. KILMARTIN 
       ATTORNEY GENERAL 

 
 
 
       /s/  Lauren S. Zurier 
       /s/ Maria R. Lenz 
       ___________________________ 
      Lauren S. Zurier (#4496) 
      Special Assistant Attorney General 
      Maria R. Lenz (#8558) 
      Special Assistant Attorney General  
      Department of Attorney General 
      150 South Main Street 
      Providence, RI 02903 
      lzurier@riag.ri.gov 
      marialenz@riag.ri.gov 
      (401) 274-4400 (phone) 
      (401) 222-3016 (fax) 
 Dated:    September 7, 2018    

 
 

                                                 
1 The concerns discussed herein regarding compliance with the charitable trust laws and the 2014 
Conditions and Decision are not meant to provide an exhaustive recitation of the concerns the 
Office may have regarding the proposed Settlement.  This Office does not waive its right to alert 
the Court in this or any future and/or pending proceedings of any other substantive concerns or 
issues not described herein that are discovered upon further review of all pertinent documents and 
law.   
2 The Attorney General is amenable to the schedule proposed by counsel for CharterCARE 
Foundation in its Objection to the Receiver’s Petition. 
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CERTIFICATE OF SERVICE 
 

I, the undersigned, hereby certify that on this 7th day of September 2018, I electronically 
filed and served this document through the electronic filing system to all on record.  The document 
electronically filed is available for viewing and/or downloading from the Rhode Island Judiciary’s 
Electronic Filing System. 

 
 /s/ Karen M. Ragosta   
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