
STATE OF RHODE ISLAND       SUPERIOR COURT 
PROVIDENCE, SC. 
 
 
St. Joseph Health Services of Rhode Island, Inc.,  : 

       : 
        : 
vs.        : C.A. No. 2017-3856 
        : 
St. Josephs Health Services of Rhode Island   : 
Retirement Plan, as amended     :  
        : 
 

RESPONSE TO RECEIVER’S MOTION TO LIFT CONFIDENTIALITY AS TO 

DOCUMENT FILED UNDER SEAL 

 The Office of the Attorney General (“Attorney General”) hereby submits the following 

Response to the Receiver’s Motion to Lift Confidentiality as to the Document Filed Under Seal 

(“Motion”), specifically AG Confidential Document bate-stamped AGE14-135384 to AGE14-

135425 (“Document”).1 See Motion, Footnote 4. 

 Under the State of Rhode Island’s Hospital Conversions Act (“HCA”), R.I. Gen. Laws § 

23-17.14-1 et seq., the General Assembly specifically entrusted the Attorney General with the sole 

“power to decide whether any information required by this chapter of an applicant is confidential 

and/or proprietary.” R.I. Gen. Laws § 23-17.14-32(a). This determination:  

“shall be made prior to any public notice of an initial application or any public 
review of any information and shall be binding on the attorney general, the 
department of health, and all experts or consultants engaged by the attorney general 
or the department of health.” Id.  
 

This confidentiality ensures completeness and candor in the submitted application materials, 

affording a full and objective assessment of the application. Once a confidentiality determination 

                                                           
1 Such Document was designated “Confidential” pursuant to the Confidentiality Order entered by 
this Honorable Court on December 14, 2017. 
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has been made, the Attorney General does not revisit, reconsider, or reverse unless the document 

later loses its confidential status, at which point the Attorney General may deem the documents 

public or those documents may become public pursuant to a court order. The Attorney General 

further notes that many healthcare documents carry with them an attendant confidential nature 

pursuant to federal law. See Health Insurance Portability and Accountability Act, Pub. L. 104 -191 

(with implementing regulations at 45 C.F.R. 160, 164). The Attorney General is mindful that the 

“comprehensive privacy and disclosure regulations” relating to healthcare privacy pervade the 

field. Murphy v. Dulay, 768 F.3d 1360, 1368 (11th Cir. 2014). 

 Notwithstanding, the Attorney General is cognizant of the truly extraordinary 

circumstances presented by the instant case. Indeed, the Attorney General concurs with the 

importance of unearthing the misrepresentations to the Attorney General as alleged by the Receiver 

in his Motion. For purposes of completeness on this issue, see Exhibit A.2  

 Accordingly, the Attorney General asks the Court to make a determination as to whether 

the Document – in whole or in part – may be disclosed, but underscores that altering the 

confidential status of submitted documents under the HCA is not done in the ordinary course.3 The 

Attorney General’s Response by no means diminishes his confidentiality determinations, vel non, 

in future applications under the HCA, nor his ongoing duty of confidentiality with respect to past 

determinations.  

                                                           
2 Exhibit A is a March 6, 2014 letter (not designed “AG Confidential”) from legal counsel of the 
United Nurses and Allied Professionals Association to Michael Dexter, Chief of Office of Health 
Systems Development at the Rhode Island Department of Health which supports the proposed 
conversion and discusses the funding of the pension. See Exhibit A, p. 2. The Attorney General’s 
Decision in the Chartercare/Prospect Matter is dated May 16, 2014.  
 
3 Certain portions of the Document may already be public record. For example, the Document’s 
pages bate-stamped as AGE 14-135415 to AGE 14-135417, while designated AG Confidential, 
appear to be public documents from the Secretary of State’s website.  
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Respectfully submitted, 

 
STATE OF RHODE ISLAND 
BY ITS ATTORNEY, 
 
PETER F. KILMARTIN 
ATTORNEY GENERAL 
 
      /s/ Sean Lyness  
Sean Lyness #9481 
Special Assistant Attorney General 
150 South Main Street 
Providence, RI  02903 
Tel.: (401) 274-4400 Ext. 2481 
Fax: (401) 222-2995 
Email:  slyness@riag.ri.gov  
 
 

CERTIFICATE OF SERVICE 
 

I, the undersigned, hereby certify that on this 31st day of August 2018, I electronically filed 
and served this document through the electronic filing system to all on record.  The document 
electronically filed is available for viewing and/or downloading from the Rhode Island Judiciary’s 
Electronic Filing System. 

 
 /s/ Karen M. Ragosta   
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